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Report Overview and Summary and Findings
Our firm was hired in December 2012 to perform a forensic investigation of the Oklahoma City
Disaster Relief Fund, Inc. (DRF) involving a variety of issues surrounding the administration and
distribution of funds donated in response to the terrorist bombing of the Alfred P. Murrah
Federal Building on April 19, 1995. The DRF is a supporting organization of the Oklahoma City
Community Foundation (OCCF). The results of our investigation are summarized in this report.
We hope that our findings will be carefully and thoughtfully considered both in terms of
historically what has happened but also in the context of a plan moving forward. Our
investigation has resulted in important recommendations which are contained on page 40 of this
report.
As a starting point, it is easy to lose sight of the fact that it is the generosity and financial support
of thousands of Oklahomans and others around the United States and the world that has only
recently created a battleground for arguments and disputes about how the donated money should
be handled and ultimately distributed. Many in the Oklahoma City community were responsible
for organizing this outpouring of financial support and generosity. This generosity is a testament
to the character and compassion of the people who came together and helped when Oklahoma
City needed it most. As with any fundraising activity there were certain members of the
community who played key leadership roles in collecting these funds and our investigation
included interviews with some of these key community leaders.
But despite this outpouring of generosity and financial support, the public discourse regarding
these donations has recently deteriorated into an often very ugly public debate about who should
now receive the benefit of funds contributed by others many years ago. At the core of the issues
we were asked to investigate are questions that involve how money contributed by others should
be spent and whether the DRF has been a good steward of the funds. We address these issues
head-on in our report.
The controversy over the remaining money can at least partly be attributed to some very public
funds created to compensate survivors and families who lost loved ones in other disasters and
tragedies. The most notable of these were funds paid out after the terrorist attacks on
September 11, 2001. Recently, some have asked the DRF to disburse the remaining funds in a
similar manner. We address this issue in our report.
An important question asked by many is how, almost 18 years later, the DRF has almost $10
million remaining. This report looks into the donations received by the DRF, the investment of
those funds and how money has been spent.
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To help the readers of this report, we have organized our report into several sections to make it
easier to constructively evaluate some of the various factors and considerations that went into our
analysis.

Outreach to the Public
Our investigation has revealed that there is a group in the Oklahoma City community who hold
very strong beliefs about how the funds should be distributed and the manner in which the funds
have been paid out to date. Accordingly, in developing our investigation protocols, we were
very intentional about reaching out to anyone who had information that could be helpful and
relevant to our investigation. We requested assistance from the media to help get the word out.
Our investigation team set up a phone Information Line which permitted anyone to provide
information by leaving a recorded message. We placed no restrictions on who could call or how
often they could call; we emphasized that anyone could call and call as often as they wished.
As stated above in our acknowledgement, we appreciate the information that was provided and
the respectful manner in which the public responded to our request for information. Not one of
the survivors or survivor family members was disrespectful towards us as we conducted our
inquiries and sought input through our Information Line.
We have considered and evaluated this information on a daily basis as the investigation
progressed. Information regarding these efforts to obtain information from the public is
contained on page 6 of our report.

Cooperation from OCCF
Prior to taking on this project, we specifically advised the OCCF Board of Trustees that we did
not want to take on the investigation unless they were fully committed to permitting our
investigators full and complete access to personnel, books, records and documents. We also
advised the OCCF Trustees that we did not want to move forward with the investigation unless
they were prepared to “let the chips fall where they may” as a result of our investigation.
We can report that we received a high level of cooperation from OCCF personnel and many
others in providing information relevant to our investigation. OCCF personnel and case
managers appeared to be appropriately sensitive to confidentiality and privacy issues relating to
recipients of assistance. These confidentiality considerations did not impair our investigation
efforts.
We also had complete and unfettered access to OCCF personnel, files and records. No question
we asked of the OCCF went without an answer. No request for information went without a
response. Details about information we analyzed as part of our investigation is contained on
pages 6 and 7 of our report.

IRS Issues Relating to Charitable Donations
One of the key factors in any responsible analysis is a careful consideration of the provisions of
the federal tax code. Because the donations that were made were tax deductible, the Internal
Revenue Service (IRS) has a number of regulations regarding how those funds ultimately can be
used and distributed. This is hardly the most exciting way to begin our analysis, but it is
2

important because it goes to the core issues of how the contributed funds can be spent; our
investigation has revealed that many of the issues surrounding the disbursement of the funds took
into consideration the provisions and the constraints of the Internal Revenue Code. We believe a
responsible analysis of the options for disbursement and distribution of funds must consider what
actions are consistent with the applicable tax code. These issues are discussed at pages 12
through 17 of our report and provide an important context and overlay in the overall
investigation.
This analysis includes an important recommendation we make in terms of moving forward in a
manner that is consistent with the provisions of the Internal Revenue Code and potentially
putting to rest any tax law uncertainty.

Stewardship of Funds Contributed
Other issues we have been asked to analyze relate to whether the OCCF has been a good steward
of the funds contributed by donors from Oklahoma and around the world. These issues include a
detailed review of administrative expenses, managing investment of donor contributions and a
variety of other stewardship issues that have been raised in the media. It is very important that
these issues be fully understood; a good deal of our investigation focused on these types of
stewardship issues. These issues are discussed in various sections of our report.

Summary of Findings
•

Donations to the DRF totaled approximately $14.7 million from April 1995 to
December 31, 2012, with money often designated by the donor for a specific purpose
(e.g., “for a Memorial” or “for education of children”). Of the original donations, the
DRF has paid approximately $11.2 million to assist over 1,000 survivors and children, to
help fund the Oklahoma City National Memorial (these figures exclude amounts received
and paid by other charitable organizations who assisted survivors) and to provide case
management assistance to survivors.

•

The DRF was one of over 40 agencies who participated in relief efforts. Collectively, the
relief efforts were estimated to be approximately $49 million consisting of numerous
organizations and aid from the federal government. The DRF only managed its own
funds and not those of other agencies.

•

Investment earnings have been approximately $10.9 million on the donor contributions
invested in the last 17 years.

•

Approximately 50% of the donations received by the DRF were earmarked by donors for
education. These education funds were invested by the DRF for the long term in
anticipation of the future education needs of the youngest children.

•

The DRF’s practices and procedures were consistent with IRS guidance for disaster
relief. The DRF framed its practices and procedures that exist today based on the
guidance provided by the IRS in August 1995.
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•

The DRF is continuing to provide support to survivors. It has been active since 1995 and
continues to help pay for education and the ongoing needs of numerous survivors.

•

The DRF has funded college and university education costs for approximately 171
students (216 are eligible) totaling $3.92 million since 1995. There have been 90 degrees
completed; some students have completed more than one degree.

•

The governing documents established that the DRF would be a 501(c)(3) charitable
organization subjecting it to certain IRS regulations. The DRF governing documents,
IRS guidance and donor documentation never suggested the DRF was established to be a
fund to be divided among the survivors or others affected by the bombing.

•

Some of those alleging the DRF denied them assistance have received thousands of
dollars in financial assistance since 1995 from the DRF and other relief agencies. We
have analyzed reports of denials of assistance to survivors, discussed them in our report
and included them in Exhibit 1.

•

There was a consistent theme of the DRF trying to help some survivors become selfsufficient and not simply serve as a source of ongoing funding, particularly if they had
other resources. This practice was consistent with IRS guidance.

•

During our investigation, it became apparent through the BKD Information Line and
interviews with survivors that a few had fallen “between the cracks.” The DRF had lost
contact with a few survivors and became aware of some not previously known. Some
recently contacted the DRF directly to have their case evaluated.

•

The DRF adopted a practice requiring survivors to use other available resources first,
such as Medicaid, before using DRF funds to fund a need. This practice in general
followed the regulations promulgated by the IRS.

•

We did not find evidence of an outside analysis or study to develop an estimate of future
demands on the fund for the future medical costs of critically injured survivors. There
was evidence of numerous discussions about assessing long-term planning about how
much might be needed in the future. The DRF often took a conservative approach
concerned with having funds for long-term needs without ever formally projecting how
much that might be. For education funding, there was an outside analysis conducted,
which led to the investments that were made of the funds designated for education.

•

We interviewed some survivors who lost contact with the DRF or stated that they never
knew the DRF existed. In some cases, we found the DRF had made several attempts to
reestablish contact with survivors.

•

There has been occasional “agency confusion” over the years where some survivors did
not differentiate among the agencies which had been providing aid to them. We saw at
least one example where a survivor was receiving counseling assistance from another
agency and was suddenly told by that agency there would be no more funds available. A
4

few of the survivors we interviewed expressed frustration over this and not knowing
about the DRF and its ability to help after another agency stopped providing assistance.
•

Some of the policies for education funds, particularly graduate student stipends, changed
over time, possibly becoming a point of contention for some graduate students who
received less than someone else simply by virtue of the timing of their application.
Graduate student stipends were added around 1997 as the DRF saw more funds were
available than anticipated.

•

In November 2012, the DRF Trustees relaxed the Survivors’ Education Fund policy to
allow anyone over 25 to apply for funds if they were ever eligible – e.g., if someone was
25 or younger at the time of the bombing but decided not to attend college then, they
could apply for education funds today.

•

The $4.4 million in funds that were reallocated for long-term use using investment
earnings are still available at the OCCF if the DRF should need these funds, except with
respect to the $20,000 discussed below. This reallocation appears to have caused
concerns from a donor and public perception standpoint. In particular, the money that
was used for disasters outside of the Oklahoma area ($10,000 for Joplin, Missouri and
$10,000 for Birmingham, Alabama), could be perceived as falling outside of the intent of
the donors and the DRF.

•

Testing disbursements did not reveal uses of the donations for anything other than their
designated purpose. We found the DRF made efforts to ensure disbursements were well
supported with documentation.

•

Analysis and inspection of financial records did not indicate any improprieties related to
disbursements of funds. Questions raised about DRF funds being used to pay the salary
of Nancy Anthony, OCCF’s President, are unfounded.

•

We found no evidence in the financial records that DRF funds were used to pay for the
OCCF office building or any of its fixtures. We have confirmed with corroborating
evidence that the OCCF office building was paid with other OCCF funds.

•

Administrative fees charged by the OCCF are in line with community foundation
industry standards.
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Approach to Investigation
Our approach to this investigation included analysis of information from a wide range of sources
including interviews, review of applicable policies and procedures, analysis of IRS guidance for
exempt organizations, Form 990s filed by the DRF, survivor case files, DRF and OCCF
accounting records, internal memoranda, correspondence with donors and minutes from DRF
Trustee meetings throughout the 17-year history of the DRF. Much of this information is not
available to the public, but we were allowed access as part of our investigation. We also
analyzed certain public information as necessary as many events surrounding the bombing have
been well documented.
The interviews included OCCF personnel, case managers, DRF Trustees, former Mayor Ron
Norick and former Governor Frank and Cathy Keating. We also talked to a number of survivors
about their experiences with the DRF.
Additionally, on March 1, 2013, NBC’s program, “Rock Center,” aired a story about the
survivors and the DRF. There were interviews conducted that were never aired, including an
interview with Governor Keating. We requested access to this footage as part of our
investigation, but this footage has not been provided as of the date of this report.
The Oklahoma City National Memorial Archives also provided us with access to minutes from
meetings of the Resource Coordination Committee (RCC), the group created by state and
community leaders to coordinate relief efforts. The DRF was one of several major service
providers on this committee, which included major disaster relief agencies and several other
organizations. The minutes helped provide insight into the original practices established to assist
survivors, which would later be part of the assistance model used by the DRF.

Toll Free Information Line
We established a toll free number at the onset of the investigation that was published in various
media outlets and posted on the OCCF website. This allowed anyone with pertinent information
to call and report information they believed could be relevant to our investigation.
We received over 50 calls on this Information Line and evaluated each one, including conducting
follow up conversations with many individuals. Among the callers were survivors, first
responders and others who were affected by the bombing. We monitored all messages left on the
Information Line and made contact with most parties within 48 hours.
The Information Line system allowed a caller to leave a message up to 10 minutes long. There
were no limits placed on how many messages a person could leave and several people called us
more than once.
Some of the calls were positive, reporting a good experience with the DRF, and some were
negative. There were some instances where survivors reported needing assistance. Some of
these calls have already resulted in opportunities for survivors to meet with DRF case managers
to have their cases evaluated.
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Confidentiality and HIPAA
We conducted all of our interviews in a confidential manner, respecting the privacy of the
individuals that we spoke with. Discussions with survivors took place within the offices that we
occupied with the doors closed and no others present other than the professional conducting the
interview. We have not shared any information obtained from these interviews with the DRF,
unless the caller signed a waiver specifically requesting that communication. We have
encouraged those with whom we spoke to contact the DRF to have their case evaluated if they
indicated they still had needs related to the bombing such as long-term medical, living assistance
and education needs.
We also did not use or disclose Protected Health Information of the persons that we have
interviewed or the files that we reviewed for any purpose other than for purposes of
(a) performing our engagement, (b) our management and administration, or (c) carrying out our
legal responsibilities. We have implemented what we consider to be appropriate administrative,
physical and technical safeguards to protect the confidentiality, integrity and availability of that
Protected Health Information.
In this report, in order to protect the confidentiality of the persons involved, we are not able to
discuss the specifics of our findings related to individual cases, but are only able to describe the
broader issues surrounding those cases that we reviewed.
The report that follows contains our analysis of the DRF and its operations during its almost 18year existence.
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BKD Investigation Analysis and Findings
1. Formation of DRF and Governing Documents
a. Analysis

Collective Response to Help Those Affected by Bombing
The Oklahoma City community and nation responded to the bombing relief efforts with an
outpouring of financial support. Unsolicited donations arrived from around the country and the
world supporting numerous charities. Organizations and businesses held fundraisers often
raising thousands of dollars in a matter of days or weeks. Many watched the events unfold
through the media and wanted to help in whatever way possible. Survivor needs were numerous
but the money it would ultimately take to assist those survivors was unknown.
With the OCCF and numerous other charities receiving donations, it quickly became apparent to
community leaders at that time that some type of coordinated effort would be necessary.
Fundraising in the days and weeks after the bombing turned to the more difficult task of
evaluating and meeting a wide spectrum of needs to those requesting help. Many social service
workers did not know which victims were eligible for what services or resources from the
various sources of relief.1
A few weeks after the bombing, the United Way of Central Oklahoma, the OCCF, the Office of
Governor Frank Keating, and many other organizations involved in the relief efforts established
what was initially known as an “Unmet Needs Committee” but would become more officially
known as the Resource Coordination Committee to help the survivors and others affected. The
RCC consisted of representatives from agencies such as the Red Cross, Salvation Army, Catholic
Charities, United Way, Feed the Children, OCCF and numerous other organizations. At one of
the first meetings, it was stated that the RCC existed to better assist people in receiving benefits
and services by a coordination of agencies with resources of manpower, materials and money.2
After forming in May 1995, the RCC began conducting weekly meetings to present cases of
survivors who were requesting assistance. At these meetings, the needs of those affected by the
bombing would be shared with the entire group of agencies present and joint funding activities
coordinated. The RCC provided a forum for survivors to have their cases heard by
representatives from relief agencies, churches, service clubs and government agencies, providing
the best opportunity for rapid assistance for often dire needs. If one agency was not willing or
able to provide financial assistance, in many instances some other agency would. Based on our
review of the records from these meetings, it was common for two or more agencies to split the
cost and write checks to help a survivor with such expenses as unpaid medical bills or to
purchase a new vehicle destroyed in the bombing. It also helped minimize the risk of duplication
of efforts and resources. An April 1996 report issued by the United Way of Metro Oklahoma

1

Wedel, K, & Baker, D. (Nov 1998). After the Oklahoma City Bombing: A Case Study of the Resource
Coordination Committee. International Journal of Mass Emergencies and Disasters, Vol. 16, No. 3, pp. 333-362
2
Minutes of the Resource Coordinating Committee, May 26, 1995
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City characterized the RCC as an “unbiased, unselfish, and boundless group of individuals
representing a number of agencies whose sole purpose is to meet the unmet needs of survivors.”
We analyzed minutes from various RCC meetings held in the months and years after the
bombing. From the beginning, the minutes provide indications of efforts to vet the requests and
maintain stewardship over the funds earmarked for survivor assistance. While the overwhelming
majority of survivor requests were funded in some way, there were several instances where the
RCC meeting minutes reflect a survivor’s request needed to be verified or required additional
documentation.
At least one of the meetings indicates a denial to someone who requested help for a situation
unrelated to the bombing. One agency agreed to help pay moving expenses for a family to return
to the Oklahoma City area but first wanted to try and negotiate a better price with the moving
company. In another case, a survivor requested some exercise rehabilitation equipment with one
agency agreeing to provide funding pending a doctor’s approval. In all, the hundreds of requests
heard by the RCC varied greatly in complexity and survivor needs. While most received money
quickly to help with unmet needs, the complexity of some of the cases did not always allow for
writing a check as the first step or solution.
Understanding the RCC’s operating philosophy and how it handled cases provided us with
insight into the case management model that became part of the practice for the DRF. The DRF
became one of a few remaining agencies still in operation helping survivors after the RCC
disbanded in 2000. For those with more significant needs, the case management model placed a
case manager (often a counselor or social worker) who would meet with survivors, review their
cases and help find a solution to the problems caused by the bombing. Three years after
establishment of the RCC, minutes from a subcommittee meeting stated the RCC was seeking
“ways to transition the clients from dependence to independence.”3
The April 1996 report prepared by the United Way of Metro Oklahoma City indicated that one
year after the bombing over $30.4 million had been committed or already spent by over 20
nonprofit organizations and private funds.4 The DRF’s portion of this total was $10.3 million
(total spent plus the estimated amount needed for future needs of survivors). As a comparison,
the report indicates the Red Cross had spent/committed $9.4 million. In addition to charities, the
Federal Emergency Management Agency (FEMA) committed approximately $11.32 million to
disaster relief. FEMA assistance included establishing a crisis counseling program (Project
Heartland), disaster housing, issuing grants to those who could not afford to repay loans, and
funding to help pay for emergency work and the repair or replacement of public facilities. The
U.S. Small Business Administration also provided a $7.27 million disaster loan program for
individuals and businesses. This placed the total relief efforts at an estimated $49.0 million.

3
4

Minutes from RCC Closeout Subcommittee Report on July 28, 1998
See Appendix 1 – United Way of Metro Oklahoma City – April 1996 Report
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How the OCCF Became Involved in Disaster Relief Efforts
After the bombing, companies and other organizations were holding fundraisers or establishing
funds, but were not in a position to manage and distribute financial relief. Other state and
community leaders were also turning to the OCCF for assistance with management and
administration of funds. The OCCF became one of approximately 40 agencies involved in relief
efforts after the bombing, but each managed its own donations and set its own policies for
disbursements to survivors.5
The fact that the OCCF became a resource for managing donations was due in large part to its
role in the community. The OCCF was established as a public charity in 1969 to serve the
charitable needs of the Oklahoma City area through the development and administration of
endowment funds with the goal of preserving capital and enhancing its value for the benefit of
the Oklahoma City area.6 The Council on Foundations generally describes a community
foundation as a tax-exempt, public charity often serving thousands of people to improve the
quality of life in a community. Many businesses and charitable organizations in the Oklahoma
City area turned to the OCCF to accept donations and manage the cases, including the
distribution of financial support.

OCCF Creates the Oklahoma City Disaster Relief Fund, Inc.
After becoming involved in the relief effort, the OCCF created and incorporated the DRF to
become one of many “affiliated funds” controlled by the OCCF (as of June 30, 2012, the OCCF
has 29 affiliated funds, including the DRF). The DRF has its own Board of Trustees, consisting
of five members, governing and meeting separately from the OCCF Board of Trustees. The
DRF became the entity through which donations provided to the OCCF would be managed and
distributed.
The DRF accepted donations based on two primary conditions.7 First, funds contributed could
be combined with others who were donating to the DRF for relief efforts. Second, the DRF
would retain the rights to decide how funds should be spent. Donors could designate money for
various purposes such as education or children’s assistance, but the DRF would make the final
determination on how the money should be distributed within these general guidelines.

DRF Governing Documents
Certificate of Incorporation
The DRF filed its Certificate of Incorporation with the Oklahoma Secretary of State on June 15,
1995. A Certificate of Incorporation is the legal document filed to form an organization or
company. The following are key provisions of the Certificate of Incorporation:

5

International Journal of Mass Emergencies and Disasters, Nov 1998 Vol. 16, After the Oklahoma City Bombing:
A Case Study of the Resource Coordination Committee
6
OCCF Notes to Consolidated Financial Statements, June 30, 2012, Note A – Organization and Significant
Accounting Policies
7
These conditions were in compliance with Internal Revenue Service requirements for Internal Revenue Code
501(c)(3) organizations, which will be discussed in greater detail later in the report.
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•

The DRF was incorporated as a 501(c)(3) organization exempt from federal income
taxes.

•

The DRF was organized and shall be operated exclusively for charitable, scientific or
educational purposes, by making distributions to or which exclusively benefit or carry out
the charitable, scientific or educational uses and purposes of receiving, managing and
disbursing funds given from any source intended for relief of those with demonstrated
need as a result of the April 19, 1995, bombing of the Alfred P. Murrah Federal Building
in Oklahoma City, Oklahoma, including the following:
o Community Recovery – to meet long-term needs of those directly affected by the
bombing, including the emergency workers, volunteers and others who must deal
with life-long mental health services, adequate counseling and case-management
for surviving families, and educational needs of surviving children, and;
o Restoration – restoration of the area adjacent to the bomb site including
appropriate memorials for those whose lives were lost, and;
o Education – assist with the education of dependent children whose parent was
killed or critically injured by the explosion, including scholarships for higher
education, vocational training, special education, fees, books, other essential
expenses necessary to provide for educational needs, and;
o Nonprofit organizations – support for nonprofit organizations with facilities and
programs directly affected by the bombing, including direct loss from damage,
injury or death of staff or resources diminished in support of emergency aid.

•

The DRF Certificate of Incorporation provides: “Unless the Board of Trustees of The
Oklahoma City Community Foundation, Inc. (the “Foundation”) determines such purpose
to be contrary to the best interest of the Foundation, and so long as the Fund is at all times
operated for the purposes stated herein.”

•

The DRF may be dissolved upon an affirmative vote of the DRF Trustees. Upon
dissolution, the Board of Trustees shall, after paying liabilities, distribute the remaining
assets to the OCCF to be administered as a separate account to be known as the
Oklahoma City Disaster Relief Fund. Depending on certain factors, there is also an
alternative provision that the remaining funds could also be given to another exempt
organization.

Bylaws
To evaluate the DRF’s decisions and activities, we gained an understanding of the DRF’s
Bylaws (the rules adopted to regulate and manage its own affairs) and IRS guidance. The
following are key provisions of the DRF Bylaws:
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•

The DRF is governed by a Board of Trustees. There are four “public” members initially
consisting of four OCCF Trustees and one “donor” member (initially represented by the
Mayor of Oklahoma City). Each DRF Trustee holds office for one year or until his or her
successor is elected or until his or her resignation, removal or death.

•

The DRF Board of Trustees has the responsibility to determine all distributions to be
made from net income and principal, if any, as they deem necessary to assure use of such
funds for authorized charitable and educational purposes in the manner intended.

•

The resources of the DRF are intended to benefit those persons, real and corporate, as
shall have been injured, suffered loss either of property or opportunity, as a result of the
bombing.

•

DRF Trustees are authorized to make disbursements for a reasonable allocable share of
administrative expenses, including salaries for professionals or other assistants as deemed
necessary.

•

The DRF Trustees or its designated agents shall investigate and make such analysis as
deemed necessary to accomplish its objectives prior to making disbursement.

•

The DRF Trustees have complete and absolute discretion regarding distribution of the
funds or any portion thereof and such discretion shall not be subject to judicial evaluation
or contrary determination, nor shall the DRF Trustees be held accountable for
distributions made in good faith (with the bounds established by applicable law and the
DRF’s governing documents).

Additionally, we found nothing in the board minutes or governing documents indicating Nancy
Anthony or any OCCF staff member was ever a DRF Trustee.

Internal Revenue Service (IRS) Disaster Relief Guidance
IRS Letter Dated August 25, 1995 (Appendix 2)
Shortly after the bombing, the Oklahoma Center for Nonprofits requested a letter from the IRS to
help local charities avoid running afoul of, and to help maintain compliance with, federal tax
laws governing not for profit, tax-exempt organizations involved in the relief efforts. This
included the DRF and OCCF. The complexity of evaluating how to manage and disburse funds
to those who had unmet needs caused by a manmade disaster was, in many regards, uncharted
waters in 1995.
The DRF’s status as a 501(c)(3) charitable organization subjected it to certain federal tax laws.
These are of primary importance because they regulate how a charity handles its business, and
violation of those laws places their exempt status and the deductible status of donors’
contributions in jeopardy. Interviews with management indicated that this August 1995 IRS
guidance was used as a roadmap throughout the DRF’s existence in deciding how it would
evaluate requests for assistance from survivors.
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The letter from the IRS provided guidance to the DRF for administering relief aid as a charitable
organization. The letter indicates it does not set forth new IRS rules or regulations related to the
bombing, but provided a “one-stop” compilation of existing provisions of the federal tax law
related to providing disaster relief assistance.
Key points from this letter provided by the IRS (the full text of which is attached as Appendix 2)
are as follows:
•

Activities of the organization must serve a public rather than a private interest.

•

Persons who are financially unable to care for themselves as a result of sudden or severe
or overwhelming financial burden arising from events beyond their control are proper
objects of charity because they are considered to be “distressed.” In appropriate
circumstances, relieving their distress serves a public rather than a private interest.

•

A “needy” person (as defined under federal tax laws) is someone who lacks the
necessities of life essential to physical, mental, or emotional well-being, as a result of
poverty or temporary distress. Examples include someone financially impoverished as a
result of low income, a person who lacks food or shelter and the means to provide for it,
victims of natural disaster, and persons victimized by a civil disaster.

•

Care of a “needy” person under the tax laws includes alleviation or satisfaction of an
existing need. Care of the needy must relate to a particular and appropriate need. For
example, a need arising from a natural disaster such as temporary housing. However,
someone in need may not receive assistance for recreational facilities.

•

Persons may qualify as distressed even if they would not otherwise qualify as poor. In
distressed situations, disaster relief organizations may provide goods and services to
victims of disasters such as food, clothing, housing, transportation, medical assistance, or
similar necessities without regard to financial need.

•

After immediate critical needs have been met, criteria for providing aid to satisfy longterm needs must be used so that available aid can be directed to the person most in need
of it. Complete and appropriate documentation of need is required of persons seeking
assistance and documentation should be maintained by the organization to demonstrate
the charitable nature of relief efforts.

•

The type of aid that is appropriate to relieve distress in a particular case depends on the
individual’s needs and the individual’s resources. Individuals might be appropriate
recipients of short-term assistance, but not long-term assistance. For example, after
meeting immediate necessities, a family may not meet the criteria for assistance since
they are covered by insurance, have sufficient assets, or can reasonably obtain and repay
a loan.
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•

An outright transfer of funds based solely on an individual’s involvement in a disaster or
without regard to meeting that individual’s particular distress or financial needs would
result in excessive private benefit.

•

When applying for long-term assistance, it is appropriate to evaluate an applicant’s
financial condition prior to making a distribution.

•

A “terminating charity can distribute remaining funds after meeting its financial
obligation to other qualified charities or to a government for public purposes.”

In addition, the IRS released IRS Notice 95-33 on May 17, 1995, which clarified that donations
earmarked for Oklahoma City federal building bomb attack relief that were made to
organizations that were recognized as tax exempt under 501(c)(3) of the Internal Revenue Code
were tax deductible. In addition, it stated that the tax law does not allow taxpayers to deduct
contributions earmarked for relief of any particular individual or family.

IRS Concept of “Indefiniteness”
The IRS letter describes a key concept known as indefiniteness, which means a charity cannot be
created to only serve a pre-selected group of people. An organization can usually avoid the
“limited class” issues if the beneficiaries (recipients of the charitable aid) are indefinite either by
virtue of their large numbers or by defining the class in an open-ended manner. The August
1995 IRS letter provides an example of a charity created to help firemen and other victims of a
specific fire as too limited in its purpose. But if the organization is created to also provide aid to
victims of future fires, it may be appropriately “open ended.” In this example, opening the
charity to the possibility of helping future fire victims inherently creates an indefinite number of
potential recipients.
According to the IRS guidance8, if the facts and circumstances indicate that a disaster relief
program is intended only for victims of a current disaster without any intention of ever providing
for victims of future disasters, the organization would not be considered to be benefiting a
charitable class. This would result in providing benefits that serve private interests and not
exclusively public interests and could jeopardize the organization’s tax exempt status and thus
make donors’ contributions to the organization non-deductible.

No Automatic Right to Charitable Aid
Following the terrorist attacks of September 11, 2011, President George W. Bush signed into law
the Victims of Terrorism Tax Relief Act of 2001. As part of this Act, the IRS updated its
guidance for charities providing disaster relief to include this legislation. This guidance is set
forth in IRS Publication 3833, “Disaster Relief: Providing Assistance Through Charitable
Organizations.” The guidance contains many of the same principles as the letter dated
August 25, 1995, but expands on certain points and provides additional examples. Part of IRS
Publication 3833 states the following:

8

IRS Publication 3833, “Disaster Relief: Providing Assistance Through Charitable Organizations; IRS Letter Dated
August 25, 1995. See Appendix 3.

14

“An individual who is eligible for assistance because the individual is a victim of a
disaster or emergency hardship has no automatic right to a charity’s funds. For
example, a charitable organization that provides disaster relief or emergency hardship
relief does not have to make an individual whole, such as by rebuilding the individual’s
uninsured home destroyed by a flood, or replacing an individual’s income after the
person becomes unemployed as the result of a civil disturbance. This issue is especially
relevant when the volume of contributions received in response to appeals exceeds the
immediate needs. A charitable organization is responsible for taking into account the
charitable purposes for which it was formed, the public benefit of its activities, and the
specific needs and resources of each victim when using its discretion to distribute its
funds.”
Other key points from IRS Publication 3833, much of it reiterating or clarifying existing IRS
regulations include:
•

A charitable organization must maintain adequate records to show that the payments
further the organization’s charitable purposes and that the victims served are needy or
distressed.

•

Charities must maintain appropriate records to show that they have made distributions to
individuals after making appropriate needs assessments based on the recipients’ financial
resources and their physical, mental and emotional well-being.

IRS Publication 3833 notes that the Victims of Terrorism Tax Relief Act of 2001 made changes
to make it easier for charities to quickly provide relief to disaster victims immediately after a
disaster occurs. In certain circumstances, a charity may provide more broad based assistance to
address the psychological and economic needs of the victims. Congress relaxed the rules to
allow for relief in the immediate aftermath of disasters, allowing a charity to disburse funds
without the requirement to conduct individual victim needs assessments.
However, it notes that organizations “must make a specific assessment that a recipient of aid is
financially or otherwise in need. Individuals do not have to be totally destitute to be financially
needy; they may merely lack the resources to obtain basic necessities.
In addition, charitable funds cannot be distributed to individuals merely because they are victims
of a disaster. Therefore, an organization’s decision about how its funds will be distributed must
be based on an objective evaluation of the victims’ needs at the time the grant is made. The
scope of the assessment required to support the need for assistance may vary depending upon the
circumstances.” See Appendix 3.

Other Types of Disaster Relief Funds
Survivors of other attacks and disasters occurring since 2001 have, in some instances, been
compensated through funding mechanisms established by private companies (British Petroleum
oil spill in 2010) or the federal government, as was the case after the September 11, 2001,
attacks. For example, the United States Congress authorized the September 11th Victim
Compensation Fund of 2001 to compensate any individual (or personal representative of the
deceased) who was physically injured or killed as a result of the terrorist related aircraft crashes
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on September 11, 2001. A Special Master was appointed to oversee distribution of the fund.
Those who requested compensation waived their right to file civil action in any federal or state
court for damages sustained as a result of the terrorist attacks on September 11. According to the
Federal Register, there was some apparent similar confusion between the compensation fund and
private charities arising after the September 11 attacks9 which noted:
“An important point needs to be made here regarding the differences between the private
and federal compensation efforts arising out of the attacks of September 11. Many
commenters confused this Victim Compensation Fund, which was created by Congress
and is financed by taxpayer revenue, with the private charities (e.g., American Red
Cross). For example, some were upset with the Special Master because their private
charitable donations were not being divided equally. Others were angry at the Special
Master for not disseminating private charitable donations in a more timely fashion. It
should be reiterated that the Special Master administering this Fund is not in charge of,
nor does he maintain any control over, the private charitable organizations or the money
they have collected.”
Another fund that we researched was the Aurora Victim Relief Fund of Community First
Foundation. The funding model set up for this fund was like an insurance fund, where victims
and their families submitted “claims.” The fund paid victims within four-months of the shooting
that occurred on July 20, 2012. The funds were paid out based on the severity of the injuries
sustained. Those amounts ranged from $220,000 per claimant, if a person was killed or had lifealtering injuries, to $35,000 for persons who were hospitalized from 1 to 7 days. In addition,
there were 81 victims who were present who received $5,000 each. In all, $5.9 million dollars
was distributed in a four-month time period.10
All of the Aurora money was distributed in the direct aftermath of the event—within four
months. The Aurora fund was established to receive contributions for the support of victims and
the community affected by the July 20, 2012, shooting. The DRF was established to fund the
long-term education, medical and other needs of the survivors. 11 In Aurora, money was paid to
victims, not based on unmet needs or based on a specific assessment of a need, but was based on
a menu of categories that was created by the Special Master appointed by the foundation
overseeing the funds and the Governor of the State of Colorado.
As indicated above, there is a difference between the compensation funds established by private
employers after a disaster or unique situations such as the taxpayer-funded compensation fund
created after the terrorist attacks of September 11, 2001. A significant portion of the money
donated to the DRF was earmarked by donors for a long term purpose – e.g., the future education
of children. The DRF was not provided with federal or state funds to compensate survivors or
those who lost family members. In addition, financial aid was available and supplied for the

9

Federal Register, Vol. 67, No. 49/ Wednesday, March 13, 2002
Audited Financial Statement of the Aurora Victim Relief Fund of Community First Foundation for the period
from July 23,2012 through November 16, 2012
11
The need for long-term services to support the survivors of terrorism was reinforced later: See “Responding to
Terrorism Victims: Oklahoma City and Beyond, October 2000, U.S. Dept. of Justice, Office for Victims of Crime,
http://www.ojp.usdoj.gov/ovc/publications/infores/respterrorism/welcome.html
10
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short-term needs of survivors from numerous organizations as outlined in the 1996 United Way
report discussed earlier in this report.
Based on the IRS guidance, it appears that the DRF as an exempt organization would likely be in
violation of federal tax laws if it began liquidating the funds that are left among the survivor
group in a manner similar to compensation funds (and such distributions would be viewed as
inuring to the benefit of private individuals in violation of the charitable organization provisions
of the Internal Revenue Code).

b. Findings
•

The DRF is a 501(c)(3) organization under the Internal Revenue Code and is subject to
restrictions as to how it can disburse funds.

•

The DRF sought and obtained IRS guidance shortly after its formation. The guidance
was provided specifically for the relief efforts after the Oklahoma City bombing. The
DRF has relied on this guidance since 1995.

•

A significant portion of the money donated to the DRF was earmarked by donors to
address long-term needs. The DRF’s processes included vetting requests for assistance
and establishing many of the same policies and processes adopted by the RCC in the
weeks after the bombing.

•

Survivors have no automatic rights to aid and this is established by the IRS guidance.

•

The IRS provided additional publicly available guidance after the September 11, 2001,
terrorist attacks, which provides further clarity on permissible distributions of disaster
relief payments. We found nothing to suggest this changed the way the DRF should have
been handling its relief efforts several years after the bombing.

•

Nothing in the governing DRF documents indicates its purpose was to be a compensation
fund to be shared among the survivors.

•

The IRS “indefinite class” concept creates some parameters in terms of allocation of
funds, which are appropriate to consider. There may be opportunities to seek IRS
guidance regarding the precise constraints created by virtue of the “indefinite class”
concept. See recommendations at page 40.
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2. Evaluation of Donations
a. Analysis
The DRF received funds from a variety of donors, some designating the money for a specific
purpose. Reviewing this documentation helped us develop an understanding of how donors
intended their donations to be used that, in addition to the IRS guidance, is of primary
importance in evaluating how the DRF was allowed to distribute funds.
We found the DRF received several large donations from private companies (such as various
banks), the Governor’s Office, the Mayor’s Office, churches, service organizations and others.
Companies and organizations established a fund or collected money from various individuals,
which was then provided to the DRF. Many sent letters at the time of the donation placing some
type of restriction on, an indication of, what they wanted their donations to be used for. The
DRF set up the larger amounts received as separate “funds” so they could track the donations
received and how the money was spent. For example, if a bank gave $150,000 and asked that it
be used for education, the OCCF would track this and prepare a report for the donor months or
years later to show how the donation had been used. Many of these smaller funds established by
companies or other organizations (e.g., the Kiwanis Club of Oklahoma City Relief Fund) were
entirely spent for the purposes designated by the donor in the years after the bombing and were
closed.
The following shows some of the more significant amounts received and the donor designation:
•

Mayor’s Disaster Relief Fund: This fund received over $2.2 million in donations. A
press release from the Mayor’s office dated June 14, 1995, states that “from day one, we
never requested donations, but every day more money came in the mail. We started the
Mayor’s fund to deal with an unsolicited flood of checks and cash.” It notes the Mayor’s
office received over 100,000 pieces of mail in the weeks after the bombing. It also notes
that some people designated their donation for a specific survivor or family and checks
were mailed to those people. The press release notes that remaining contributions would
be used for educational expenses and to “help pay medical costs, property losses and
mental health needs.” The press release ends by stating “placing this fund with the
Community Foundation is the best way to ensure the donations, which came from all 50
states, are spent and invested wisely. We have an obligation to be good stewards so
years from now the fund is there for the children and other survivors.”

The OCCF provided all of the administrative support for the Mayor’s Disaster Relief Fund
including sending acknowledgement letter (receipts) to over 16,000 donors. The OCCF also
distributed funds for specific purposes in the instances where donors had designated their giving.
•

Survivors’ Education Fund: This fund received approximately $7.4 million in
donations, becoming the largest source of funds received by the DRF. Donations
earmarked for education accounted for approximately 50% of all contributions. An
April 4, 1996, press release from the Governor’s Office states, “The Survivors’ Education
Fund, administered by the Oklahoma City Community Foundation, has raised
approximately $6.6 million, including $4.8 million pledged by the Governor’s Fund.”
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Governor Keating in this document also states that “it was my goal early in the process to
focus this money on scholarships. It’s one of the many long term needs these families
face.” Interviews with Governor and Mrs. Keating reinforced that the donations were
raised with the understanding that the money would be used to fund the long-term
education needs of children who lost parents in the bombing.
The two funds above accounted for approximately 66% of all donations received since the DRF
was formed. Other examples of donor designations and requests include:
•

An investment firm donated over $150,000 to the DRF, asking that the money be used to
support medical, psychological and related services for the children and their families.

•

A bank donated $150,000 to the DRF, asking that the money be used for the “immediate
families of the deceased to partially reimburse them for the expenses incurred, whatever
they may be, as a result of the bombing.”

•

One organization donated $200,000, earmarking the money for mental health care.

•

One organization donated over $400,000 asking that $175,000 be used for the daily,
ongoing task of rebuilding lives and that $175,000 be used for scholarships of children,
$50,000 toward the Oklahoma City National Memorial, and $10,000 to aid in assistance
and education of all federal employees and their families.

Over the years as needs became clearer, the DRF Trustees also allocated funds for specific
purposes such as long-term medical and mental health care.

b. Findings
•

We tested disbursements and found nothing in our testing to indicate improper use of
donor funds.

•

Some organizations collected donations from hundreds or even thousands of people
before providing the lump sum to the DRF, often with some restrictions or preferences
for how that company or organization wanted the money to be used.

•

The DRF became the designated agency for those donating money for the longer term
needs of survivors and children’s education. With these restrictions, the DRF was limited
in what it could do with the money other than to invest it for the long term and fulfill the
direction provided by donors and the IRS.
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3. Evaluation of Survivor Cases and Disbursement of Funds
a. Analysis

Types of Assistance Provided to Survivors
Since April 1995, DRF has provided financial support to approximately 1,033 survivors and
others affected by the bombing. This includes a wide range of support from medical care to the
cost of educating children who lost a parent in the bombing. The Oklahoma City National
Memorial has also received support from the DRF. Collectively, approximately $11.2 million
has been disbursed for all of these purposes. Included in the assistance and the total above were
the services of professional case managers. The two remaining case managers have worked with
survivors since 1995, attending RCC meetings as a representative of the DRF.
Based on a review of disbursement records, the majority of those requesting assistance were
helped in the first few years, quickly reducing to a much smaller group (DRF Trustee minutes
indicate that in 2001 there were approximately 76 survivors served by the DRF, and that number
did not fluctuate significantly since 2001).
The following provides a summary of the donations, earnings on investments, distributions and
reallocations, showing the balance remaining as of December 31, 2012.

Fund Names
General Victims Assistance Funds
Education Funds
Community Recovery
Memorial Funds
Day Care Center Fund
Long Term Medical and Mental Health
Retraining Relief
Mental Health

Investment Earnings
Allocated *

Contributions
$
5,157,818 $
7,439,774
828,284
101,807
23,321
811,349
326,258
$

14,688,611 $

772,940 $
7,106,654
382,376
21,387
15,911
2,260,216
96,597
271,751
10,927,832 $

Distributions
Reallocations
(3,711,613) $
(1,586,834)
(4,717,892)
(4,934,535)
(1,770,548)
561,021
(95,080)
(28,114)
(21,467)
481
(333,233)
1,676,635
(54,990)
(41,607)
(485,221)
(112,788)
(11,190,044) $

Ending Balance
as of Dec 31,
2012
$
632,311
4,894,001
1,133
18,246
4,414,967
-

(4,465,741) $

9,960,658

* Net earnings after investment fees of $374,865 and OCCF administrative fees of $425,289

Although the DRF has approximately $10 million remaining, it also has future outlays that will
be needed for education of the younger children who have recently graduated from high school,
for continued medical needs for those most critically injured and for continued mental health
needs. The needs for education, medical and mental health support could continue for several
more years and some needs could be significant. The projected amounts of those needs have not
yet been formally quantified.
Because numerous agencies were working together in the relief efforts, survivors signed a
release and waiver form authorizing the agency or case manager to share certain relevant and
necessary information for the purpose of providing assistance. Each survivor file we reviewed
contained one of these release and waiver forms. The form specifically stated, “I further
understand that the release of this information does not guarantee that assistance will be
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provided, but that without the information my case may not be presented for consideration by
members of this committee.” See Appendix 4.
The following provides an explanation of the three largest funds remaining. This includes the
General Victims’ Assistance Fund, Survivors’ Education Fund and the Long Term Medical
Fund.

General Victims’ Assistance Fund (balance of $632,311 as of 12/31/12):
This fund has provided assistance for unmet needs such as funerals, utilities, car, mortgages,
rent, insurance premiums, clothing and tutoring for dependents. This fund also helped pay the
costs to contract with case workers who were working directly with survivors to assess and assist
in meeting their current unmet needs.
The policy adopted at the June 29, 1995, DRF Trustee meeting states the following:
“Normal living expenses may be assisted for a limited time, and for individuals whose
primary or secondary monthly income was substantially reduced because of death or
physical injury resulting from the bombing. Temporary assisted living expenses may
include food, utilities, rent, mortgages, health insurance & day care costs. Amounts
supplied to families of individuals who were killed or physically disabled by the bomb
will be based on actual needs verified by Community Counseling Centers case managers.
Assistance paid to eligible families of deceased or physically disabled former wage
earners will be paid on a monthly basis for a period not to exceed twelve months. Total
payments received by the eligible individuals or families will not exceed $10,000 unless
specific unmet needs in excess of that total have been verified by Community Counseling
Center’s case managers and specifically authorized by the Clearinghouse Advisory
Committee.”12
Beginning in 1996, notations in files indicate the DRF case managers started advising at least
some survivors that the “general fund” (referring to this immediate assistance fund) was getting
low on funds. This message from case managers to some survivors appears to be due to the
DRF’s decision to begin allocating funds for the long-term medical, mental health, rehabilitation
and education needs.
A memorandum dated January 4, 1996, from Nancy Anthony to the DRF Trustees noted that “at
the present time, there is no means testing occurring with respect to the payment of any
expenses. This is particular concern when we see car, rent, and mortgage payments continue
month after month and little effort being made by individuals to assume responsibility for these
expenses. Some of these clients do have other resources and have received support and
assistance from other areas. Specifically, they have received workers compensation, disability,
insurance payments, and direct support from private trusts and contributions.”

12

The Clearinghouse Advisory Committee was a name given to a committee appointed to assess disbursements to survivors.
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This was also discussed at the DRF Trustee meeting on January 8, 1996. The minutes state that
Ms. Anthony informed the DRF Trustees that means testing had been done infrequently for basic
living assistance. She asked that the policy statement regarding assistance be amended to restrict
basic living assistance to those who had no other sources of support or other resources. One
DRF Trustee stated the emergency was over and it was appropriate to focus on longer term
needs. The minutes indicate one of the DRF Trustees asked one of the lead case managers to
begin informing those receiving assistance that they would be expected to utilize other resources
if available in the near future. However, the actual date of this implementation was left open.
At the December 9, 1996, DRF Trustee meeting, a new policy was adopted for providing daily
living expenses from the General Victims’ Assistance Fund such as housing, living and auto
expenses. The policy projected an end to daily living expenses five years after the bombing but
said there would be those with critical injuries who would continue to need assistance. The
policy said in order to receive daily living expenses, the survivor had to be involved in
rehabilitation or a recovery program. It also required those requesting assistance to provide
documentation from an appropriate health care provider including a diagnosis (tied to bombing),
statement of goals and short term objectives and a prognosis. If the prognosis projected an
individual would not be employable at the end of treatment, the plan would include application
for workers compensation disability, medical retirement and/or supplemental security income
(SSI). The policy notes this was done to follow IRS guidance for disaster relief funds.
Another discussion about the General Victims’ Assistance Fund took place at the December
2001 DRF Trustee meeting with one of the DRF Trustees asking how long the General Victims’
Assistance Fund would last. One OCCF staff member responded that the money would last at
least two more years. A DRF Trustee then stated that they should begin giving notice to those
who are helped a year’s notice if the DRF expected to deplete those funds.
It is not known precisely how this message about winding down funding for daily living
expenses may have been delivered to some of the survivors over the years. There is certainly a
potential for miscommunication or misinterpretation leading some to believe that funds no longer
existed and therefore, potentially the source of several complaints. In other cases, those who
may have received assistance for several months may have eventually been declined continued
assistance with certain expenses if they had a job or were deemed to have other financial
resources.
Nothing in our review of case files indicates the DRF ever stopped providing living assistance
for several survivors. The DRF’s accounting records reflect payments for such items as gas bills,
utility bills, car insurance and other living expenses for several survivors, which continued
through the most recent 2012 information we reviewed.

Long Term Medical (balance of $4,414,967 as of 12/31/12):
The DRF assisted many survivors with medical bills and mental health counseling, some of
which continues today. A physician’s letter or notification that the medical expenses related to
an injury sustained as a result of the bombing was and still remains a requirement. The DRF
case managers indicated they relied on physician expertise and recommendations and did not
attempt to make judgments as to the severity of an injury or the proper course of care. Survivors
reporting injuries due to the bombing were referred to a physician for evaluation.
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The DRF’s medical funds were also not intended to be the first resource used if others were
available. The DRF established a practice requiring evaluation of any existing health insurance,
workers compensation, Medicaid and other such forms of coverage. At times, this included
assistance provided by other agencies involved in assisting survivors such as the American Red
Cross. This also appears to be a key complaint of some survivors who were redirected or asked
to apply for some other type of government assistance, such as Medicaid, if they appeared to
meet the requisite qualifications.
Over the last 17 years, the DRF has periodically reallocated funds specifically to create a longterm medical fund which, at December 31, 2012, had a balance of approximately $4.4 million.
The DRF has not yet commissioned a study to estimate future care and medical costs for the
most critically injured. It has not been determined how close this $4.4 million balance is to the
costs that may ultimately be incurred. A formal study by an outside professional may provide
more insight into future costs. DRF case managers and personnel believe certain critically
injured survivors they have been working with may continue to need assistance for several
decades.

Survivors’ Education Fund (balance of $4,894,001 as of 12/31/12):
The Survivors’ Education Fund was established to assist children with educational expenses for
undergraduate education or vocational training after high school. The Survivors’ Education
Fund covers tuition, fees, books and room and board. It became the largest source of
contributions earmarked by donors, totaling $7.4 million and accounting for approximately 50%
of all contributions received.
The rationale for the fund was to help replace the parental contribution for college or vocational
training, which was lost as a result of the bombing. Those eligible for assistance from the
Survivors’ Education Fund include all children who were dependents of persons killed or
permanently disabled, and all children present in the Murrah building who survived.
In November and December 1995, the OCCF began mailing letters to each of the identified
children and their guardians informing them of the availability of educational funding. After
these initial letters, the DRF sent reminder letters, in at least some years, to those individuals
who were nearing college age, reminding them of the fund’s existence and the requirement to
enroll in an educational institution prior to age 25 in order to receive assistance.
According to DRF management, the original policy was not intended to exclude students from
attending college after age 25, but was intended to create a cut-off point for determining which
students were dependent on their parents for educational support. In November 2012, the DRF
Trustees relaxed the policy to allow anyone over 25 to apply for funds if they were ever eligible
– e.g., if someone was 25 or younger at the time of the bombing but decided not to attend college
then, they could apply for education funds today.
Other education funding beyond the DRF had also been set aside for children affected by the
bombing, such as the Heartland Scholarship through the Oklahoma State Regents for Higher
Education and the Federal Employees Education Assistance Fund. The DRF coordinated with
these other agencies to often jointly fund education costs. The availability of these other
education funds reduced the amount the DRF would likely have otherwise had to pay.
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Since 1995, the DRF has funded the education for approximately 171 students (216 are eligible).
There have been 90 degrees completed; some students have completed more than one degree.
For the year ended June 30, 2012, there were 36 students who were enrolled.
The following graph shows the number of students receiving funding from the DRF each year
(total in graph is greater than 171 because pursuing a degree would require attending a college or
university for more than one year).

The following graph shows the DRF’s cumulative disbursements for education (which includes
tuition, fees, books, room and board) totaling approximately $3.92 million from April 1995 to
December 31, 2012.
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In addition to providing funding for undergraduate studies, the Survivors’ Education Fund
expanded to include stipends for those who wanted to pursue a graduate degree. The following
is the amounts and approximate timeframes the amounts were provided:
1997 – 2002:
2003 – 2008:
2008 – 2009:
2009 – 2011:
2011 – current:

$1,000/semester
$2,000/semester
$5,000/semester
$10,000/semester
$5,000/semester

The DRF changed the graduate student stipend as investments increased and it became apparent
there would likely be sufficient education funds for the future. The amounts progressively
increased to $10,000 per semester, at which time the requests for funds increased to the point that
DRF staff become concerned about depleting funds too rapidly and the graduate school stipend
was reduced back to $5,000 per semester. The graduate student stipend was a relatively small
part of the overall Survivors’ Education Fund as not all of those attaining an undergraduate
degree choose to pursue a graduate degree. The DRF’s records show stipends paid to
approximately 29 graduate students.

Reports of Denials
As part of our investigation, we developed procedures to review and analyze denials of
assistance and the process by which denial decisions were made. Several survivors have
indicated they were denied assistance or were told no funds existed. To help evaluate this
contention and to evaluate performance of the DRF in helping survivors, we reviewed 56 cases
dating back to 1995, including some of the most complex cases. Source documents in survivor
case files included progress notes from case managers, notes on conversations, letters, emails,
physician recommendations and many other documents. We also conducted interviews,
including discussions with over 40 survivors. We also reviewed documents at the Oklahoma
City National Memorial Archives, which contained information from the RCC. All of this
helped us assess the performance of the DRF against its policies and procedures.
Our review of the files included a search for documentation related to general file information
and for information regarding general expenses, medical expenses and education expenses.
General file information included documents such as confidentiality waivers, disaster assessment
forms and progress notes (for those files related to assistance other than educational). General
expenses included documentation related mainly to living expenses, such as utilities, vehicle,
clothing, insurance and other similar recurring payments.
Supporting documentation for medical expenses included physician letters verifying association
of the injuries with the bombing, as well as any long-term effect of the injuries and likelihood for
additional procedures. The DRF required invoices from hospitals or other medical institutions to
support requested assistance prior to providing medical funding, and then DRF would make
payments directly to the institution, rather than to the survivor.
Supporting documentation for education expenses included award letters, appeals letters for
graduate stipends, standard letters regarding eligibility requirements related to both
undergraduate and graduate status, release of information forms and educational plans.
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During our review, we determined whether files contained required supporting documentation in
accordance with DRF policies and procedures. Due to the vast diversity of assistance required or
sought by various survivors, each file contained varying levels of supporting documentation. We
were able to locate documents related to each file we tested to support the assistance provided by
the DRF.
We have attached, as Exhibit 1 to this report, a summary of our analysis of the survivor files.
The names and specific information regarding medical conditions have been omitted to protect
the identity of persons receiving assistance. The files we reviewed were taken from a
combination of Survivor Tree complaints, BKD Information Line calls and our own sampling of
files. We have reviewed 100% of the files which related to the Survivor Tree complaints and
BKD Information Line calls. OCCF staff, case managers, OCCF Trustees and DRF Trustees
were not involved in making any of the selections of the files we selected.
A number of other agencies have provided assistance to survivors over the years. The number of
survivors and the dollar amounts to provide additional support to those people is beyond the
scope of our engagement. Where possible, we documented survivor assistance received from
other agencies to the extent that information was noted in files we reviewed.
The graph below presents the direct assistance paid to survivors each year from 1995 through
December 31, 2012, totaling $7,295,071 and benefitting 1,033 individuals directly impacted in
some way by the bombing. These figures do not include the cost of case management assistance
where the DRF assisted survivors with facilitation of medical, counseling and education
assistance (totaling $2,348,764). Case managers, also, were the liaisons to the RCC for each
survivor they assisted. The DRF provided assistance to survivors totaling $379,730 for the fiscal
year ended June 30, 2012.
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The following are some common themes and examples of cases noted in our analysis of the
DRF’s assistance to survivors:
•

Some of those who indicated they had been denied assistance have received thousands of
dollars in financial assistance from the DRF and other agencies since 1995.

•

The overwhelming majority of requests for assistance we reviewed were approved,
although denials for some types of assistance did occur in some instances. We also found
some survivor requests were not as simple as an immediate “approval” or “denial” but
required further investigation and gathering of information by the case manager.

•

Case manager notes in survivor files reflect it was not uncommon to lose contact with a
survivor. For example, one survivor recently said he or she was denied assistance.
However, the notes from this survivor’s file indicate the case manager could not find the
survivor after an initial phone interview that took place a few years after the bombing.
The notes indicate the case manager attempted a home visit about one week after the
phone interview, but found no one at the address given to the case manager by the
survivor. Neighbors indicated they had not seen a resident at the location in some time.
A letter was also sent to the address but was returned by the postal service indicating the
resident had moved and left no forwarding address. The records reflect the survivor
never contacted the DRF again until calling the BKD Information Line.

•

We saw at least one request where a physician determined the survivor’s request for a
new medical procedure was unrelated to the bombing. As an example, one survivor who
had been receiving various forms of assistance asked the DRF to pay for a new medical
procedure 10 years after the bombing. A physician subsequently wrote a letter to the case
manager stating the condition was unrelated to the bombing.

•

There were a few occasions where payments or other assistance was delayed due to the
stipulation that other available sources of funding be used before the DRF. One 2004
DRF memorandum in a case file noted the case manager works with individuals and
families to facilitate the coordination of charitable resources after individual and family
resources (private health insurance, Title XIX, etc.) have been exhausted as required by
the IRS.

•

Case managers sometimes worked with survivors to make them more financially
independent from the DRF. One case file memorandum indicates a case manager met
with a survivor several years after the bombing to “look at ways to best transition the
survivor to take over their monthly expenses now that they were employed.” The DRF
had been paying monthly utilities, water bills, groceries, insurance and home and car
repairs for over ten years for this survivor.

•

Since there was a cooperative relief effort among the agencies, there was sometimes no
distinction in survivors’ minds as to which agency had told them funding was ending.
For example, a few survivors indicated they were receiving assistance only to be told
funding was ending. However, further investigation indicated an agency unrelated to the
DRF and OCCF had been providing the survivor with assistance and their funding had
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ended. Most agencies had stopped providing relief within five years of the bombing.
While it does not appear to be widespread, there may have been a few survivors that were
not transitioned to the DRF or made aware of its existence.13
•

The DRF Trustee minutes reflect discussions about a more restrictive policy (but not
ending assistance) toward providing daily living expenses once the immediacy of the
relief efforts had ended. Based on case manager notes in various files, this was
communicated to some of the survivors. For example, one survivor said he or she was
told a few years after the bombing that the general fund (for daily living expenses) was
running out of money. However, this survivor had received over $40,000 in support from
the DRF, in addition to assistance received from at least three other charities. The DRF
lost contact with this survivor in 2001, until the survivor recently sought assistance again.

•

One person claimed to be a survivor who worked at a business near the bombing site and
was denied assistance. There were neither records of this person in our review of the
RCC documentation (from the years right after the bombing when many sought
assistance from the numerous agencies then providing relief) nor a record of an
application at the DRF after the bombing. Analysis of the file indicates that DRF staff
contacted the employer where this person claimed to have worked at the time of the
bombing. This employer told DRF staff this person did not begin working there until
several years after the bombing. Therefore, this person’s whereabouts at the time of the
bombing were questioned until additional information is provided.

The DRF Trustee minutes reflect that appeals of survivors were considered in several meetings.
According to interviews with management, their procedure was as follows: if the survivor was
unhappy about how support was being handled, the complaint/issue would be reviewed by the
DRF case managers to determine if there was a course of action that would satisfy the survivor.
If one was not found through this “administrative review” and if the survivor was still unhappy,
then the survivor was directed to address the DRF Trustees via an appeals letter. Case managers
could not unilaterally make the final funding decision. We saw numerous instances of this
procedure in the survivor files and in the DRF Trustees minutes that we reviewed. However, this
appeals process was not noted in any written policies and we do not know if all survivors had
this opportunity.
For the Survivors’ Education Fund, the appeals letter was a standard practice for those eligible to
receive graduate studies stipend assistance. If the survivor was unhappy with being denied
support for services, they would be directed to address the DRF Trustees in an appeals letter.

13

Project Heartland was established with funding from the Federal Emergency Management Agency (FEMA)
through the Center for Mental Health Services. Funding for the program ended in February 1998. Between June 1,
1995, and February 28, 1998, Project Heartland reported providing 8,869 clients with counseling, support group, or
crisis intervention services.
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Outreach Efforts to Survivors
There were some reports that survivors did not know about the DRF, raising doubt about how
well the DRF disseminated information to make it known that assistance was still available. We
noted the following:
•

January 8, 1996, DRF Trustee minutes stated that nine families had not been contacted
directly out of the 169 families who lost someone in the bombing. It stated that these
nine families were almost all out of state and that numerous attempts had been made to
contact them. It said all families had been contacted if they had a family member
seriously injured. The minutes reflect that Nancy Anthony stated that this effort had been
made to ensure the Governor and Mayor that every family had been offered an
opportunity for services.

•

March 20, 2006, DRF Trustee minutes state that the Oklahoma State Department of
Health surveyed critically injured survivors 10 years after the bombing. It states that 200
survivors were surveyed based on those who were admitted to the hospital for treatment
after the bombing. It said the DRF received 56 referrals for assistance from this,
including 22 the DRF had already been assisting. The case manager told the DRF
Trustees at this meeting that the “survey had been a good follow-up for those with whom
there had been no contact in a long time.”

The OCCF has also indicated they had a dedicated phone line up until 2007 that survivors could
call. In late 2012 as news stories surfaced, the OCCF obtained a list of the survivors that may
have unmet needs and began making contacts. This information was shared with us.

b. Findings
•

Overall, nothing we found would indicate the operation of the DRF and the decisions it
made with regard to survivors were outside its discretion in operating under its Bylaws,
established practices, or IRS regulations.

•

Some survivors have received several thousands of dollars in assistance not only from the
DRF but from other agencies over several years.

•

There were indications of some denials; however, this was often due to the DRF asking a
survivor for more information in order to satisfy the IRS requirements and that
information was never received.

•

In 1996, the DRF began communicating to some survivors that general assistance for
living expenses would be ending soon or that funds were no longer available. It is not
entirely clear how this message was delivered and may have been miscommunicated.
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•

The DRF changed its graduate education stipend policy four times; for some this appears
to have become a point of contention when they received less simply because of the
timing of their application.

•

The DRF’s policies toward financial assistance focused on meeting “unmet needs.” We
found the practices adopted reflected a desire to comply with IRS guidance and to
maintain sufficient funds for the long term because future demands on the fund remained
an unknown.

4. Management and Investment of Donations
a. Analysis

Investment of DRF Contributions
The DRF became the organization accepting and investing donations for the longest term needs.
By 1996, donors had provided over $6.7 million specifically earmarked for the education of
children and this would continue to increase, ultimately receiving approximately $7.4 million in
contributions. Much of the education money was raised by then Governor Frank Keating. The
DRF Trustees developed an investment plan to make the funds last for not only the youngest
children entering college many years later, but for those with long-term medical needs, as well.
Early on, the discussions at DRF Trustee meetings show it was difficult to project how much
money would be needed. For example, it was not difficult to identify the number of children
who would be eligible for education funds. But variables such as how many in this group would
ultimately pursue a degree, the future cost of higher education and the types of schools they
might choose to attend were all difficult to predict despite efforts to make some projections.
The DRF was also planning on several survivors who might not ask for help initially but might
have mental or physical health problems manifesting several months or years later (in addition to
those with critical injuries requiring long-term care they were already working with). With this
uncertainty, minutes from DRF Trustee meetings reflect ongoing discussions about managing the
DRF’s resources and periodically revaluating the options as needs of survivors became
somewhat clearer.
The DRF Trustees took a conservative investment approach particularly early in the DRF’s
existence. At one of the first DRF trustees meetings held on June 29, 1995, the DRF Trustees
initially approved investing in U.S. Treasury securities (other than the educational funds). The
DRF Trustees were managing approximately $6.25 million at the time this decision was made.
In January 1996, the DRF Trustees began investing donations earmarked for long-term education
needs. Based on a recommendation from the OCCF Investment Committee, the DRF Trustees
invested the education funds in U.S. Treasury Strips (sometimes referred to as “T-Strips”) with
maturities extending through 2017. This was the projected year when the youngest children
eligible for the Survivors’ Education Fund would be completing their college educations. The
objective was to avoid losing any of the principal amounts provided by donors. They wanted to
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guarantee funding for the education of children who would later pursue degrees at colleges and
universities.
In our analysis of subsequent DRF Trustee meetings, there were continued discussions about the
needs of survivors and the amount of money left in the fund. For example, at the June 3, 1996,
DRF Trustee meeting there was a discussion about developing projections for the needs of
survivors so the DRF Trustees could appropriately make changes to the investment strategy if
needed.
In September 1996, the DRF purchased additional zero-coupon bonds with one of the DRF
Trustees noting “this was the most conservative investment approach and put the funds at the
least possible risk.” According to the minutes, the total value of investments as of September 13,
1996, was approximately $11.25 million, which included approximately $4.8 million received
from the Governor’s Fund.
By June 1998, the market value of the DRF investments had increased to approximately $12.55
million, due in large part to earning over $2.15 million in investment income in approximately
three years. Just three months before, the March 1998 DRF Trustee minutes indicated “the rate
of distribution had been less than expected.” It indicates the Trustees were continuing to work
on a plan to invest these funds for a longer term.
The DRF’s investments continued to generate income, and in some years, outpaced expenditures.
For example, for the fiscal year ending June 30, 1998, investment earnings were approximately
$1.21 million and expenditures were approximately $1.1 million. Some of the investment
growth was attributed in the minutes as “interest received and increase in market value of the
bonds.” As market interest rates declined, the value of the bonds held by the DRF increased
substantially.
On November 20, 2000, the DRF Trustees changed some of the investment approach. The
OCCF Investment Committee, which helped evaluate and guide the DRF’s investment decisions,
recommended that cash be invested in the OCCF pooled investment fund. At that meeting, one
Trustee noted that “we will have plenty of money to meet the needs which are anticipated and
that the higher level of risk in the general pool could be easily tolerated by the fund.” The DRF
Trustees approved investing excess funds in the OCCF pooled investment fund. The OCCF was
already managing several million in other donor affiliated funds at that time so this investment
decision was not unique to the DRF.
The OCCF’s pooled investment fund is overseen by an investment committee comprised of six
OCCF Trustees and three members of the community knowledgeable about investments. The
OCCF investment policy includes the following general investment objectives:
•
•
•
•

Capital preservation
Inflation protection
Continuing source of investment income for charitable funds
Performance that places the OCCF’s investment pool in the top one-third of similar funds
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The OCCF Trustees contract a professional investment consultant and professional investment
managers. According to an investment report published by the OCCF, the pooled investments
have a ten-year rate compounded rate of return of 6.27%, which closely tracked with comparable
investment benchmark indices. The investments returns since 2002 have ranged from a high of
21.57% in 2011 to a negative 14.61% in the 2009 fiscal year.
The November 2000 minutes also show the DRF Trustees were asked to “begin thinking about
the long-term uses of the funds to support disasters outside the needs generated by the Murrah
Building bombing.”
By June 2004, the investments managed by the DRF reached their peak value, growing to
approximately $14.4 million. This was due in large part to investment earnings which had added
approximately $6.8 million to the DRF’s investments from 1995 through June 30, 2004.
Expenditures for survivor assistance, funding for the Memorial, case management and other
expenses totaled approximately $7.0 million in this same period.
The graph below shows donations and investment earnings during each year.

By 2004, the survivor group requiring long-term assistance had diminished to a more defined
group. The children eligible for the Survivors’ Education Fund was also a relatively well defined
group and education costs had become somewhat more predictable as the DRF saw how many
children were applying for education funds and the schools they were attending.
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On June 30, 2007, the DRF was managing approximately $10.8 million twelve years after the
bombing. At the May 2007 DRF Trustee meeting, one of the DRF Trustees “expressed concern
that the remaining balance is so large” with another DRF Trustee responding that “the large
balance reflects conservative and wise management.” The discussion that followed included
information about the needs of 52 individuals being served or who had been served in the last
year. The case manager at this 2007 meeting noted there were two people who had very serious
medical needs that could require at least a minimal level of care for the remainder of their
lifetimes.
During the fiscal years ending June 30, 2008 through June 30, 2010, when market conditions
were generally less favorable for investors, the DRF earned approximately $521,000 on its
investments. Expenditures to assist survivors exceeded the investment earnings during these
years. However, for the year ending June 30, 2011, the DRF’s investments had a particularly
good year, earning approximately $1.38 million. As of December 31, 2012, the DRF has
approximately $9.96 million in investments and cash remaining.

b. Findings
•

Investment of funds to plan for long-term needs was a prudent decision made by DRF
Trustees.

•

The investment decisions made by the DRF Trustees appear reasonable and conservative.
We verified that the OCCF Investment Committee was consulted on the largest
investment decisions.

•

Investment earnings of approximately $10.9 million during the DRF’s almost 18 years of
existence have allowed the funds to grow and preserved the principal for future needs of
survivors.

5. DRF Decision to Reallocate $4.4 Million
a. Analysis
In 2005, OCCF staff proposed a reallocation of some of the funds due in large part to the
earnings on the invested contributions. An internal memorandum drafted by OCCF staff to the
OCCF Trustees and the DRF Trustees, dated February 5, 2005, outlined a plan to reallocate some
of the investment earnings. The February 2005 memorandum indicated that “none of the current
Trustees or staff anticipated when the fund was formed in May 1995, that both its needs and
resources would still be in existence ten years later.” It also says that the survivor group needs
of education, health, mental health and living support expenses “will always be the first priority
of any funds received or generated by the Oklahoma City Disaster Relief Fund.”
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The reallocation proposal had two parts. First, it proposed reallocation of funds within the DRF
to try and match what the DRF perceived to be the greatest long-term needs of survivors. For
example, money was reallocated out of the General Victims’ Assistance Fund and into the LongTerm Medical Fund. This established a new balance for these funds going forward.
The second reallocation was a proposed $4.4 million reallocation to set aside funding for longer
term needs characterized in the memorandum as “Opportunities and Legacies.” Many of the
DRF Trustees and management indicated they felt it was important to provide future funding to
help victims of other disasters after so many communities outside of Oklahoma City had donated
money after the bombing.
These two reallocations are summarized below:
•
•
•
•
•

Core Services for Survivors and Dependents
Direct assistance for living expenses and family support:
$ 600,000
Children’s support fund:
$ 400,000
Survivors’ Education Fund:
$5,200,000
Case management and coordination:
$ 500,000
Long-Term Medical and Mental Health:
$3,600,000
Amount set aside for survivors
$10,300,000

•
•
•
•

Opportunities and Legacies
Long-term studies:
Assistance to Other Communities:
Oklahoma City National Memorial:
Community Infrastructure:
Amount proposed to set aside for long-term needs

$500,000 (a)
$400,000 (b)
$1,500,000 (c)
$2,000,000 (d)
$4,400,000

(a) Funding for long-term medical, mental health and social work needs of those affected
by the bombing that could also help add to the academic body of knowledge
surrounding the long-term effects of various treatments and services.
(b) Funding that could help other communities learn about preparing for disaster and to
contribute to other communities when there are needs for emergency support such as
Oklahoma City received in 1995.
(c) Funding for an endowment with the annual earnings going to the Oklahoma City
National Memorial to help with survivor support and activities.
(d) Funding for an endowment to support the community’s infrastructure needs related to
emergency response and large scale tragedies. It would support training of a variety
of support professionals and other needs associated with coordination, cooperation
and basic emergency preparedness in the event of another tragedy. It also notes that
this money would also be available to fund a continued case management function to
help the survivors with the longest term medical and other needs.
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The above reallocations were approved by the OCCF Trustees and the DRF Trustees. Except
with respect to the total of $20,000 sent to Joplin, Missouri and Birmingham, Alabama for victim
assistance related to tornados occurring there, the OCCF accounting records we analyzed
indicate the funds are still in existence and could be redirected back to the DRF if needed. The
memorandum noted “if at any time there is a shortfall in funds allocated to any of the basic
commitments, these funds could be invaded to provide that support.”
Our accounting standards research found that, absent a donor or legal restriction that has been
placed on earnings associated with their original contribution, investment income is reported as
unrestricted income.14 This means the earnings could be redirected for some other charitable
purpose of the fund. We found nothing in the donor files we reviewed to indicate earnings were
restricted.
Because the DRF files its own Form 990 with the IRS, the $4.4 million allocation appeared as an
expense, which could have given the impression the funds are no longer available. However, we
did not find this to be the case. The funds that were reallocated are in an OCCF restricted fund.
They still contain the same restrictions as noted in the February 2005 memo. The reallocations
were made from the earnings on the DRF investments. Original donor contributions remained
intact for the needs of the survivors.
OCCF management indicated the $4.4 million in reallocations was a first step toward the
ultimate wind down of the DRF and an attempt to meet long term needs of not only the
survivors, but also those of future disasters in other parts of the United States. As an example,
the communities of Joplin, Missouri and Birmingham, Alabama each received $10,000
contributions from OCCF following devastating tornados in recent years. It is anticipated there
will be additional contributions to help survivors of future disasters in other communities.
The decision to reallocate the funds, while laudable in its intent, was potentially a problem from
a public and donor perception standpoint. We recognize the rationale and how it has the
opportunity to help others in future years. The decision was consistent with the August 1995
IRS letter which states “a charity may certainly establish a fund within a community foundation
aimed specifically at providing resources for future disasters within a specified area.”
However, it cannot be ignored that a certain amount of frustration would result from survivors
who were told years earlier that “funds were running low” for living expenses only to discover
that $4.4 million had been reallocated from the DRF and provided to help other causes.
Additionally, as mentioned earlier in this report, the graduate stipend increased in 2010 but was
cut in half one year later after demand increased causing the DRF to become concerned there the
funds might deplete too quickly. Had the earnings from the Survivors’ Education Fund not been
reallocated, the funds would have remained, providing more funds for those pursuing advanced
degrees. While a relatively small percentage pursued graduate degrees (approximately 29
received stipends through 2012), certainly reducing the stipend made it less affordable for some
who might have continued their graduate education.

14

FASB Accounting Standards Codification 958-320 Not-For-Profit Entities—Investments—Debt and Equity
Securities
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In addition, consideration should be given not only to the IRS guidance, but also to issues such
as original donor intent, public perception, and the DRF’s governing documents.

b. Findings
•

The $4.4 million in funds that were reallocated for long-term use using investment
earnings are still available at the OCCF if the DRF should need these funds, except with
respect to the $20,000 sent to assist survivors of disasters in other states. This
reallocation appears to have caused concerns from a donor and public perception
standpoint. In particular, the money that was used for disasters outside of the Oklahoma
area ($10,000 for Joplin, Missouri and $10,000 for Birmingham, Alabama) could be
perceived as falling outside of the intent of the donors and the DRF.

•

With the exception of the total amount of $20,000 sent to Joplin, Missouri and
Birmingham, Alabama, the funds are still available and invested with the OCCF should it
become necessary to transfer the funds back to the DRF. Our investigation confirmed
that they are being accounted for in separate accounts in the OCCF fund.15

•

Accounting standards allow for investment earnings on the original contributions to be
reported as unrestricted income and the funds can be redirected for some other charitable
purpose of the fund.

•

Allocating funds to help a larger group of future disasters fits within the IRS requirement
to have an open-ended “indefinite” class, meaning funds should not be preserved to help
a limited group of people.

•

The OCCF Trustees and the DRF Trustees may need to revisit at least some of the $4.4
million reallocation to determine if there is a permitted or appropriate use for the money
related to the bombing.

6. DRF Expenditures
a. Analysis
Our investigation included an analysis and testing of DRF expenses and other disbursements,
including payments to survivors. Part of our investigation included obtaining a database record
of all expenditures made by the DRF from 1995 through 2012. We selected certain
expenditures, at our complete discretion, and inspected the supporting documentation. There
were no restrictions placed on us and the OCCF was not involved in directing any of our testing.
We tested numerous payments including inspecting supporting documentation for over $1.9
million in disbursements and looking for DRF Trustee approval on major expenditures.
Expenditures varied widely for survivor assistance. Examples include paying the cost of
funerals, water bills, mortgage payments, insurance premiums and clothing for survivors.

15

See page 36 of the Oklahoma City Community Foundation audited financial statement as of June 30, 2012

36

We also looked at the types of administrative expenses paid by the DRF. While administrative
expenses are an inherent cost of business, we looked for expenses charged that might be
considered excessive or had no DRF business purpose. We also searched for disbursements
related to allegations that the DRF helped fund the construction of the OCCF office building, that
the DRF was paying the salary for Nancy Anthony and that the DRF was paying OCCF Trustees
or DRF Trustees to serve.
We analyzed the accounting records and found Ms. Anthony’s salary is paid from other OCCF
resources – not from the DRF. Part of the allegation that the DRF pays her salary appears to
have originated from disclosures included in the publicly available IRS Form 990 filed annually.
Beginning with the 990 filed by the DRF for the fiscal year ending June 30, 2009, column E on
page 7 of the 990 discloses that Ms. Anthony’s salary was paid “from related organizations” –
i.e., the OCCF, and not the DRF. In other words, Ms. Anthony is considered an executive of the
DRF by virtue of her role as the top executive of the OCCF, but her salary is not paid from DRF
funds.
The DRF is charged an administrative fee based on the DRF’s share of investments in the
OCCF’s pooled investment fund. This administrative fee helps fund a number of administrative
costs (including salaries) the OCCF incurs to operate funds like the DRF. The administrative
fees are described in more detail in the next section of our report.
The following table shows the total expenditures by expense category from inception through
December 2012:
Expense Category
Education
Case Management
Counseling and Mental Health
OKC Memorial
Living Expenses and Auto
Medical Expenses
Housing
All Other*

Amount
$
3,924,561
2,348,764
1,089,237
937,349
921,183
867,525
800,269
301,156

Total Disbursed

$

11,190,044

* Includes $276,903 largely related to the case management
function which was partially allocated as administrative expense

Exhibit 2 contains a summary, by year, of the revenues and expenses of the DRF for each year of
its existence.
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b. Findings
•

We did not find any payments from the DRF for Ms. Anthony’s salary and benefits.

•

The OCCF provided the administrative support functions to the DRF through 2004
without charging an administrative fee to the DRF.

•

We found no evidence of any compensation or payments to DRF or OCCF Trustees using
DRF funds.

•

We found no travel or reimbursements unrelated to DRF business. Minimal travel
expenses were noted to provide training for case managers.

•

We found no DRF funds used for event tickets, entertainment, or other similar costs for
Ms. Anthony, staff, OCCF Trustees or DRF Trustees.

•

We found no evidence of using DRF assets to pay for the construction of the OCCF
office building or any of its fixtures completed in 2007. We were able to verify the
project was funded entirely with other OCCF assets.

•

None of our testing revealed payments for purposes we deemed questionable or unrelated
to the DRF purpose. The payments tested reflect the DRF’s efforts to document and
support each payment.

7. Administrative Fees Charged by OCCF
a. Analysis
The accounting records and minutes show the OCCF charged no administrative fees from the
inception of the DRF in 1995 through June 30, 2004. Until this time, the DRF’s general and
administrative expenses were paid by the OCCF, avoiding the use of any donations contributed
to the DRF.
Beginning on July 1, 2004, the OCCF began charging the DRF an annual administrative fee
equal to 40 basis points (0.40%) of the market value of investments held in the OCCF pooled
investment fund. For example, $10.0 million invested in the OCCF pooled investment fund
would be assessed a fee of $40,000 per year. This fee helps cover the costs of staffing,
accounting and other services the OCCF provides. This was not a special administrative fee
levied on the DRF. Rather, it is customary for a community foundation like OCCF to charge an
administrative fee to any organization investing funds and is the fee which applied to other funds
administered by the OCCF for the benefit of other donors and charities.

38

The DRF Trustees approved the administrative fee in a meeting held on August 4, 2004, which
stated that “any new policy be consistent with founding commitments that none of the
contributions would be used for administrative fees or overhead.” The minutes from this same
meeting show Ms. Anthony stated that the “Community Foundation has provided service to the
Disaster Relief Fund for nine years with no administrative fees, but that no recovery of the past
costs was being considered. However, it was appropriate to ask this fund to pay some of its
return toward administration.”
In October 2009, the administrative fee was increased to an annual fee equal to 60 basis points of
the market value of the DRF funds (0.60%) in the OCCF pooled investment fund. This was an
across-the-board fee increase on all organizations with funds invested with OCCF and did not
just affect the DRF.
The DRF Bylaws also allow for charging certain administrative fees. The Bylaws state that
“disbursements for the Fund’s reasonable allocable share of proper administrative expenses
incurred by the Foundation for the benefit of the Fund, including salaries for such professional
or other assistants as from time to time it may deem necessary, shall be paid so far as appears
feasible, from general income and principal of the Fund.”
As a benchmark, we compared the administrative fees OCCF charged the DRF to 21 other
community foundations around the country. The other community foundations reported
charging supporting charitable organizations a fee ranging from 0.15% to 1.00% (with 15 of the
21 community foundations charging .50% or more) for those investing at least $10.0 million16.
This places the OCCF in the lower to middle tier of administrative fee rates charged by other
community foundations.
Additionally, other relief agencies typically incur administrative expenses of various types
ranging from salaries of staff to rent and utilities. As an example, in 2010 the National Office of
the Salvation Army had approximately 12% of its expenses go toward administrative costs. The
American Red Cross uses approximately 4% of its funds for administrative purposes and another
4% for fundraising.17
In total the OCCF has received administrative fees totaling $425,000 since 2005 or an average of
approximately $47,222 per year.

b. Findings

16
17

•

The DRF has operated largely free of administrative and overhead expenses that would
typically be incurred by a non-profit organization. This is due to the OCCF absorbing the
administrative costs for the first nine of years of its existence.

•

The administrative fees charged by OCCF beginning in 2004 are reasonable when
compared against fees charged by other community foundations.

Source: CF Insights benchmarking report showing fees charged by various community foundations.
Better Business Bureau Charity Review Data
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Recommendations
As a result of our investigation, we respectfully submit the following recommendations:
•

The DRF should consider obtaining an IRS private letter ruling. A private letter ruling
from the IRS would be a written decision that would bind the DRF and put to rest many
of the issues as to what can or cannot be done with the remaining funds. An IRS private
letter ruling would only address future activities and disbursements of the fund.
Specifically, the DRF should ask for further guidance on how to qualify someone’s
unmet needs and whether, for example, they have to place them through other
government programs (i.e., Medicaid, Workers Comp) before they can provide them with
support for medical needs. Other areas for clarification could include the “indefinite
class” clause and the appropriate use of funds.

•

The DRF should consider establishing and communicating a written policy for survivor
appeals that could be reviewed by a committee. A part of this process might be to
establish a special phone number or address that survivors could use to speak to someone
about their concerns.

•

The DRF should consider formalizing a policy for the use and distribution of funds.
Among the factors to be evaluated by the DRF in formalizing this policy should be the
following:
o Guidance from the IRS, including “Indefinite Class” considerations
o Governing documents (Certificate of Incorporation and Bylaws)
o Intent of donors

•

The DRF should consider revisiting at least some of the $4.4 million reallocation. There
may be a portion of the funds that could be redirected back to the DRF and put to use
while still maintaining compliance with the IRS standards.

•

The DRF should consider implementing policies to ensure consistent outreach and
coordination with other agencies so no survivor “falls between the cracks.” If a survivor
is referred to another agency that has better resources, there should be close follow-up to
make sure that survivor’s case is properly handled.

•

The DRF should consider conducting an evaluation of future education costs for the
remaining children and the medical/mental health costs of the critical cases by hiring
independent consultants who are experts in projecting long-term medical costs of injured
individuals.
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Exhibit 1
Analysis of Survivor Files

Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
1
None noted

Denials If Noted
None noted

Services Provided by DRF
Medical, funding to purchase a vehicle

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
BKD confirmed that this survivor also
Received assistance
Likely
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $50,000.
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

File Status
Active

2

Received limited assistance,
denied assistance in part

Payments in response to doctor services
College, counseling, living expenses,
initially denied due to DRF's stance of
house upgrades, mortgage payoff
providing secondary assistance. Doctor told to
bill HMO primary, then DRF would cover any
gap, initial denials for coverage of some
educational resources, funding sought from
other sources

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $50,000.
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Yes

Active

3

None noted

None noted

Education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Received assistance
BKD confirmed that this survivor also
received assistance from other charities and from at least 3
agencies totaling in
relief agencies. As part of our review,
excess of $50,000.
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Active

4

None noted

None noted

Utilities, education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
agencies totaling in
relief agencies. As part of our review,
excess of $50,000.
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Inactive
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Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
5
None noted

Denials If Noted
None noted

Services Provided by DRF
Living expenses, counseling, schooling

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Likely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $50,000.
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $50,000.
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

Inactive

File Status
Active

6

Needed additional assistance

Denied assistance as the services agreed to
Living expenses, counseling
and criteria set had been fulfilled according to
DRF, no indication of set criteria, survivor still
requesting assistance at time of denial

7

Told funds depleted, denied
medical

Another agency passed this survivor's case to
the DRF. The other agency working with this
survivor had depleted all funds and stopped
providing assistance.

Medical, living expenses, purchase
vehicle

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $50,000.
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

Active

8

None noted

Survivor requested assistance in obtaining a
vehicle, which was denied (vehicle issue was
determined to be unrelated to bombing)

Tutor, clothing, college

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Received assistance
BKD confirmed that this survivor also
received assistance from other charities and from at least 3
agencies totaling in
relief agencies. As part of our review,
where possible, we identified the dollar
excess of $30,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Active
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Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
9
None noted

Denials If Noted
None noted

Services Provided by DRF
Education funding

No information related to medical care denials Counseling, living expenses, re‐training
in file. However, noted DRF would not pay for
private school, as public school was mandated
to provide specialized school placement to
meet child's needs. DRF would assist with
tutoring and support in appropriate placement

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Unlikely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $30,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $30,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

Active

File Status
Inactive

10

Limited assistance, denied
assistance if treatment by
doctor of choice

11

Denied request for trade school Salvation Army ended assistance

College, house repairs

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $30,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Active ‐ ARC

12

None noted

Education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Received assistance
BKD confirmed that this survivor also
received assistance from other charities and from at least 3
agencies totaling in
relief agencies. As part of our review,
excess of $30,000
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Unable to make
contact

None noted
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Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
13
None noted

Denials If Noted
None noted

Services Provided by DRF
Medical/dental, clothing, schooling,
trade school, college

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Likely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $20,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

File Status
Active

14

None noted

None noted

Education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $20,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Inactive

15

Received limited assistance,
denied assistance in part

None noted

Education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $20,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Inactive

16

Did not know fund existed, did
not receive notification

Denied paying for mental health at doctor's
initial rate, but mental health services
continued at a rate of $70/session

Living expenses, counseling

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Received assistance
BKD confirmed that this survivor also
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $10,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

Active ‐ ARC
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Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
17
Told funds had depleted

Denials If Noted
Survivor refused to file with insurance,
assistance ceased

Services Provided by DRF
Funeral expenses, living expenses,
counseling

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Likely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $10,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

File Status
Inactive

18

Received no help from fund

None noted

Living expenses, counseling, medication BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
agencies totaling in
relief agencies. As part of our review,
where possible, we identified the dollar
excess of $10,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

DRF attempting
contact

19

None noted

None noted

Education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $10,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

DRF attempting
contact

20

Received no help from fund

None noted

Education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
excess of $10,000
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Active
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Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
21
Denied assistance

Denials If Noted

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Unlikely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $30,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

None noted

Services Provided by DRF
Counseling, college

None noted

College, counseling

BKD confirmed this survivor
None noted
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

22

None noted

23

Recently sought assistance and None noted
told could only help with past
medical

Counseling, living expenses

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

24

Denied assistance, told funds
depleted, told could only help
with past medical

Funeral expenses, counseling

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

DRF lost contact with survivor
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File Status
Unable to make
contact

Likely

Active

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $10,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

DRF attempting
contact

Received assistance
BKD confirmed that this survivor also
received assistance from other charities and from at least 3
agencies totaling in
relief agencies. As part of our review,
where possible, we identified the dollar
excess of $10,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

DRF attempting
contact

Received assistance
from at least 1 agency
totaling in excess of
$10,000

Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
25
Told funds depleted

Denials If Noted
Services Provided by DRF
Counseling, living expenses
Denied housing assistance by OK Housing
Finance Agency; contacted state
representative about getting assistance with
medical needs. Survivor voiced he or she was
not getting assistance from DRF

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Likely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
excess of $5,000
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

26

Received notification about
fund, nothing materialized

None noted

Living expenses, trade school,
counseling

None noted
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

27

Did not know about fund

None noted

Funeral expenses, counseling

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

28

Medical equipment broken

None noted

Medical, living expenses

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.
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File Status
Active

Likely

DRF attempting
contact

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
excess of $5,000
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

DRF attempting
contact

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $5,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

Active

Received assistance
from at least 1 agency
totaling in excess of
$5,000

Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
29
Told funds depleted

Denials If Noted
None noted

Services Provided by DRF
Funeral expenses

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Unlikely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $3,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

File Status
DRF attempting
contact

30

None noted

None noted

Living expenses

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $5,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Inactive

31

Denied assistance

Survivor uncooperative in following physician
care recommendations. Notes indicate if
survivor's lack of following physician's care
recommendations continued, DRF would no
longer fund counseling

Counseling

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $20,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

DRF attempting
contact

32

None noted

None noted

Education funding

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 3
relief agencies. As part of our review,
agencies totaling in
excess of $2,000
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Inactive
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Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
33
Did not know Fund existed.

Denials If Noted
None noted

Services Provided by DRF
Living expenses

DRF Direct Assistance to
Survivor
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

Other Charities and Agencies That Have
Case File Indicates
Assisted the Survivor
Assistance Provided Long‐Term Needs?
Likely
BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $2,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies totaling in
where possible, we identified the dollar
excess of $4,000
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

34

Did not receive financial
assistance

Survivor provided assistance for short period Living expenses
after bombing, then further assistance denied
due to survivor returning to full time
employment.

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

35

None noted

None noted

Counseling

BKD confirmed this survivor
None noted
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

36

Denied assistance

None noted

Living expenses

BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.

37

Did not receive
assistance/didn't know fund
existed

None noted

Counseling

None noted
BKD confirmed this survivor
received assistance from the
DRF. As part of our review and
analysis, we calculated the
dollar value of the assistance
and services provided by the
DRF to this survivor. The dollar
value of the assistance and
services has been redacted to
avoid revealing the identity of
beneficiary.
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Received assistance
from at least 1 agency
totaling in excess of
$1,000

BKD confirmed that this survivor also
Received assistance
received assistance from other charities and from at least 2
relief agencies. As part of our review,
agencies
where possible, we identified the dollar
amount of assistance this survivor received
from other charities and relief agencies in
addition to the DRF assistance. This
information was redacted to avoid
revealing the identity of beneficiary.

Received assistance
from at least 1 agency

File Status
DRF attempting
contact

Likely

Inactive

Unlikely

Inactive

Likely

DRF attempting
contact

Unlikely

DRF attempting
contact

Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
38
Did not know Fund existed,
needs medical assistance

Denials If Noted
None noted

Services Provided by DRF
Survivor not previously known to DRF

DRF Direct Assistance to
Survivor
None noted

Other Charities and Agencies That Have
Assisted the Survivor
BKD confirmed that this survivor received
assistance from other charities and relief
agencies. As part of our review, where
possible, we identified the dollar amount of
assistance this survivor received from other
charities and relief agencies. This
information was redacted to avoid
revealing the identity of beneficiary.

Case File Indicates
Assistance Provided Long‐Term Needs?
Unknown
Received assistance
from at least 3
agencies totaling in
excess of $4,000

File Status
DRF attempting
contact

39

Told funds depleted

None noted
Survivor directed to provide documentation
medical necessity is related to bombing. DRF
unable to establish as survivor of bombing. No
information yet received

None noted

None noted

Unlikely

DRF attempting
contact

40

Unaware fund existed

None noted

None noted

None noted

None noted

Unlikely

Inactive

41

Needs assistance

None noted

None noted

None noted

None noted

Unlikely

Active

42

None listed

None noted

None noted

None noted

None noted

Unlikely

DRF attempting
contact

43

Denied educational assistance
due to policy restrictions

Denied education assistance due to education None noted
fund policy restrictions

None noted

None noted

Unlikely

DRF attempting
contact

44

Needs assistance, received no
response from Fund

None noted

None noted

None noted

BKD confirmed that this survivor received
assistance from other charities and relief
agencies. As part of our review, where
possible, we identified the dollar amount of
assistance this survivor received from other
charities and relief agencies. This
information was redacted to avoid
revealing the identity of beneficiary.

Likely

Active ‐ ARC

45

Denied request for trade school None noted

None noted

None noted

BKD confirmed that this survivor received
Received assistance
assistance from other charities and relief
from at least 3
agencies. As part of our review, where
agencies
possible, we identified the dollar amount of
assistance this survivor received from other
charities and relief agencies. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

DRF attempting
contact

46

Denied educational assistance
due to policy restrictions

None noted

None noted

None noted

None noted

Unlikely

DRF attempting
contact

47

Did not know Fund existed,
other than educational

None noted

None noted

None noted

Received assistance
BKD confirmed that this survivor received
from at least 2
assistance from other charities and relief
agencies. As part of our review, where
agencies
possible, we identified the dollar amount of
assistance this survivor received from other
charities and relief agencies. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Unable to make
contact

48

Needs assistance

None noted

Survivor not previously known to DRF

None noted

None noted

Unknown

DRF attempting
contact

49

Denied help/funding or didn't
know fund existed

None noted

None noted

None noted

None noted

Unknown

DRF attempting
contact

50

Denied help/funding or didn't
know fund existed

None noted

Survivor not previously known to DRF

None noted

None noted

Unknown

DRF attempting
contact
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Received assistance
from at least 3
agencies totaling in
excess of $5,000

Exhibit 1
Oklahoma City Disaster Relief Fund, Inc. (DRF)
Review of Survivor Files

Survivor's Chief Complaint (If
Reference #
Applicable)
51
Requested assistance, denied
request

None noted

Services Provided by DRF
Survivor not previously known to DRF

DRF Direct Assistance to
Survivor
None noted

Other Charities and Agencies That Have
Assisted the Survivor
None noted

Denials If Noted

DRF attempting
contact

None noted

Unknown

Inactive

None noted

None noted

Counseling

DRF attempting
contact

Survivor not previously known to DRF

None noted

None noted

Unknown

DRF attempting
contact

None noted

None noted

BKD confirmed that this survivor received
Received assistance
assistance from other charities and relief
from at least 1 agency
agencies. As part of our review, where
possible, we identified the dollar amount of
assistance this survivor received from other
charities and relief agencies. This
information was redacted to avoid
revealing the identity of beneficiary.

Unlikely

Inactive

Did not know Fund existed,
needs assistance

None noted

Survivor not previously known to DRF

None noted

BKD confirmed that this survivor received
assistance from other charities and relief
agencies. As part of our review, where
possible, we identified the dollar amount of
assistance this survivor received from other
charities and relief agencies. This
information was redacted to avoid
revealing the identity of beneficiary.

53

Did not know Fund existed

None noted

Survivor not previously known to DRF

None noted

54

Denied help/funding or didn't
know fund existed

None noted

Survivor not previously known to DRF

55

Medical, working with Crisis
Center

None noted

56

None noted

Denied any assistance as bills were "not in
keeping with policy" as individual not a direct
survivor and not financially impacted by
bombing

Note 1: The phrase "Unable to make contact" in the "File Status" column above indicates the DRF has attempted contact using information on file, but has not yet been able to reach this person.

Other Charities and Agencies Providing Assistance
Description
American Red Cross
Baptist General Convention
Disaster Relief Fund
First Baptist Church
Federal Employees Education Assistance Fund

FEMA
FTC
RCC
SA
SSI

Federal Emergency Management Agency
Feed the Children
Resource Coordinating Committee
Salvation Army
Social Security Supplemental Security Income

UMC

United Methodist Church

File Status
DRF attempting
contact

Unknown

52

Acronym
ARC
BGC
DRF
FBC
FEEAF

Case File Indicates
Assistance Provided Long‐Term Needs?
Unknown
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Received assistance
from at least 3
agencies totaling in
excess of $1,000

Exhibit 2
Summary of Revenues and Expenses - By Year

EXHIBIT 2

OKLAHOMA CITY DISASTER RELIEF FUND, INC.
SUMMARY OF REVENUES AND EXPENSES BY FISCAL YEAR
DONATIONS

Fiscal Year
Ending
6/30/1995
6/30/1996
6/30/1997
6/30/1998
6/30/1999
6/30/2000
6/30/2001
6/30/2002
6/30/2003
6/30/2004
6/30/2005
6/30/2006
6/30/2007
6/30/2008
6/30/2009
6/30/2010
6/30/2011
6/30/2012
12/31/2012

Beginning
balance
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

0 $
6,250,433
9,847,452
12,389,298
12,551,584
12,298,625
12,613,692
13,263,935
13,122,770
13,946,491
14,397,997
10,435,035
10,232,623
10,759,474
10,522,635
9,341,611
9,643,405
10,406,907
9,976,431

Donations
6,507,694
5,444,770
2,369,162
52,925
98,155
98,645
4,320
14,938
16,432
4,430
6,043
28,549
3,037
2,900
28,604
7,377
230
200
200

INVESTMENT EARNINGS
Education and
Investment
Direct
Earnings
Unrealized
(Interest,
Realized Gain Gain (Loss) on Assistance to
Survivors
Dividends)
(Loss)
Investments
422 $
$
‐
$
191,771
460,816
‐
(325,463)
1,622,390
790,026
‐
14,381
437,632
686,204
(3)
524,840
376,253
691,622
‐
(221,764)
362,861
753,752
‐
(63,965)
361,314
826,774
63,644
170,897
291,542
587,885
(133,049)
(88,091)
412,111
499,121
(400,188)
1,195,967
359,323
566,187
571,382
(322,308)
266,096
878,607
222,108
(75,751)
307,768
387,143
179,632
(282,901)
341,620
396,765
134,202
512,810
287,183
397,417
168,145
(327,257)
238,334
357,198
(299,705)
(720,861)
258,980
329,662
7,651
608,629
339,231
326,082
164,350
889,221
280,612
317,448
80,363
(94,270)
379,730
91,705
(5,180)
235,684
180,320

$ 14,688,611 $

9,344,836 $

753,352 $

REALLOCATION

PROGRAM SERVICES

1,629,798 $

Grants and
Allocations, e.g.
Case
Management Hospitals, United
Way
Memorials
Services
$
60,844 $
5,053
116,411
224,581
150,861
12,956
15,000
121,653
2,612
585,000
107,423
332,296
104,030
91,487
21,467
85,446
95,959
65,999
125,544
92,920
142,057
144,240
187,923
190,894
208,885
223,279
93,753

7,295,071 $

2,348,764 $

322,460 $

937,349 $

Other
Program
Services

OKC Memorial,
Community
Assistance, Long
Term Studies

ADMINISTRATIVE EXPENSES

OCCF
Administrative
Fees

7,002
1,010
1,065
420

4,461,937
3,804

9,497 $

4,465,741 $

53,135
41,874
41,142
42,509
38,282
58,052
60,304
59,994
29,997

Investment
Fees
$
15
13,202
13,793
15,427
9,390
7,011
9,831
24,870
32,329
36,090
34,324
22,809
24,854
26,663
21,853
22,620
24,550
23,740
11,494

425,289 $

374,865 $

Other
Administrative
Expenses
6,520
1481
735
2,000

1

11,261
11,808
24,727
26,298
39,222
40,728
42,030
47,474
22,618
276,903

Ending Balance
$
6,250,433
$
9,847,452
$ 12,389,298
$ 12,551,584
$ 12,298,625
$ 12,613,692
$ 13,263,935
$ 13,122,770
$ 13,946,491
$ 14,397,997
$ 10,435,035
$ 10,232,623
$ 10,759,474
$ 10,522,635
$
9,341,611
$
9,643,405
$ 10,406,907
$
9,976,431
$
9,960,658
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INTERNAL REVENUE SERVICE
TAX EXEMPT AND GOVERNMENT ENTITIES
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disaster

relief

Providing assistance through
charitable organizations

. . . is for people interested in providing assistance
to victims of disasters or those in emergency hardship situations through
tax-exempt charities. Charitable organizations have traditionally been involved
in providing assistance to victims of disasters such as ﬂoods, ﬁres, riots,
storms, or similar large-scale events. Charities also play an important role
in helping those in need because of a sudden illness, death, accident, violent
crime, or other emergency hardship. This publication includes:
➤

advice about helping to provide relief through an existing
charitable organization

➤

information about establishing a new charitable organization

➤

guidance about how charitable organizations can help victims

➤

documentation and reporting requirements

➤

information about the Victims of Terrorism Tax Relief Act of 2001

➤

guidance about employer-sponsored assistance programs

➤

information about tax treatment of disaster relief payments

➤

information about gifts and charitable contribution rules

➤

reference materials and taxpayer assistance resources

BY USING THIS PUBLICATION AS YOU BEGIN TO PLAN YOUR RELIEF EFFORTS,

you will be able to ensure that your program will provide assistance to victims
in ways that are consistent with the federal tax rules that apply to charities.

PROVIDING AID TO RELIEVE HUMAN SUFFERING caused by a natural or civil

disaster or an emergency hardship is charity in its most basic form. Charitable
organizations, including churches, are frequently able to administer relief
programs more efﬁciently than individuals acting on their own. Charitable
organizations can continue to offer assistance over long periods of time. Even
if the charity later dissolves, its remaining assets are permanently dedicated to
accomplishing charitable purposes and cannot be divided among the organization’s members, directors, or employees.

OF COURSE, THERE ARE TAX ADVANTAGES WHEN RELIEF IS PROVIDED by a

charitable organization that is tax-exempt. If an organization is exempt from
federal income tax, more of its resources may be used to further its mission.
Contributors to qualiﬁed charitable organizations may be eligible to claim tax
deductions for their donations, and the value of these contributions is not
subject to gift tax, regardless of the amount. Also, individuals receiving
assistance are not generally subject to federal tax on the value of assistance
they may receive from a charity to meet their personal needs.
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Helping Through an Existing Charitable Organization
When a tragic event occurs there is often an overwhelming desire on the part of
the community to come to the aid of the victims. In the immediate aftermath of
a disaster or emergency situation, those who wish to provide help may overlook
existing charities and spend precious time and resources establishing a new
charitable organization and applying for tax-exempt status.
As an alternative, it may be more practical to combine resources with those of
an existing charity to provide immediate relief or see whether an existing charity
operating in a related area may be interested in establishing a special program
to address a particular disaster or emergency hardship situation. For instance, a
community fund like the United Way, a religious organization like the Salvation
Army, or a relief organization like the Red Cross are all existing organizations
which have provided targeted disaster relief and emergency hardship assistance
in response to natural and civil disasters and other unforeseen emergencies.
Community-based organizations and charities with a local presence often know
best what assistance is needed and understand the social and cultural context of
a disaster. Working with and supporting these existing organizations may prove
to be a more efﬁcient use of disaster relief resources.
Furthermore, even if a charity was not speciﬁcally organized to provide disaster
relief and such activities were not speciﬁed in its application for exemption, an
existing recognized charity may engage in disaster relief activities without obtaining prior permission from the IRS. However, it must report this new activity
on its annual return and may wish to report a change in its activities to the IRS
Exempt Organizations Determinations Ofﬁce.
FEDERAL TAX LAW— Under Federal law, an existing qualiﬁed charity generally must be given full control and authority over the use of donated funds, and
contributors may not earmark funds for the beneﬁt of a particular individual or
family. Contributions to qualiﬁed charities may, however, be earmarked for ﬂood
relief, hurricane relief, or other disaster relief.
STATE LAW CONSIDERATIONS— Some contributors are reluctant to contribute
to an existing umbrella organization with many programs. They are concerned
that their donations will not be spent directly to serve the victims of the particular
emergency they wish to help, and instead, will be applied to other organizational
expenses. To address these concerns, many states and local authorities that
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regulate charitable solicitation rules have imposed regulations that provide
that, if a charity represents that funds will be used for the relief of the victims
of a particular disaster, the funds may not be used for other programs of the
organization. Charitable organizations and contributors should be aware of the
solicitation rules that may apply in their particular jurisdiction.

Establishing a New Charitable Organization
When no existing charity appears to have the capability to carry out an effective
disaster relief or emergency hardship program, or when the potential organizers of the charity have long-term goals extending beyond the immediate crisis
situation, it may be appropriate to consider establishing a new charitable organization. An organization qualiﬁes as an exempt charitable organization if it is
organized and operated exclusively for charitable purposes, serves public rather
than private interests, and refrains from participating or intervening in any
political campaign or engaging in substantial amounts of lobbying activity.
APPLYING FOR TAX-EXEMPT STATUS— Generally, a new charitable organization with actual or anticipated annual gross receipts in excess of $5,000 must
submit an application for exemption and be recognized as tax-exempt by the IRS.
There are exceptions to this general rule. Churches, synagogues, temples, and
mosques may, but are not required to, apply for tax-exempt status from the IRS.

You may wish to consult the IRS website at www.irs.gov/eo, and review the following
IRS resources when establishing a charitable organization:
Life Cycle of a Public Charity/Private Foundation
These life cycles, which can be accessed at www.irs.gov/eo contain links to helpful
information about points of intersection between disaster relief organizations
and the IRS, including access to explanatory information and forms that organizations may need to ﬁle with the IRS.
Publication 4220, Applying for 501(c)(3) Tax-Exempt Status
Provides information about eligibility for section 501(c)(3) status, how to apply
for tax-exempt status and the responsibilities of section 501(c)(3) organizations.
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Form 1023, Application for Recognition of Exemption from Federal Income
Tax Under Section 501(c)(3) of the Internal Revenue Code
Applicants for tax exempt status under section 501(c)(3) generally must ﬁle
Form 1023.
Publication 557, Tax-Exempt Status for Your Organization
Provides basic requirements to qualify as a tax-exempt charitable organization,
and describes the application process.
EMPLOYEE IDENTIFICATION NUMBER (EIN)— An organization must obtain
an employer identiﬁcation number before it applies for tax-exempt status. An
EIN is an organization’s account number with the IRS. It should be used on all
correspondence with the IRS and must be entered on application forms as well
as annual information and tax returns.

You can apply for an EIN:
➤

Online by clicking on the Employer ID Numbers link at www.irs.gov/businesses. The EIN is issued immediately once the application information is
validated (Certain organizations, including those with a foreign address and
certain LLCs may not ﬁle online.) This is the preferred application method.

➤

By telephone at (800) 829-4933 (a toll free number). International applicants
must call (215) 516-6999 (not a toll free number). An assistor will provide the
number to an authorized party by phone.

➤

By Faxing or mailing a completed Form SS-4, Application for Employer
Identiﬁcation Number, to the FAX numbers or address speciﬁed in the form
instructions. The form and instructions are available on www.irs.gov or by calling (800) 829-3676.

If you have already applied for an EIN and have not yet received it, or you are
not sure whether you have an EIN, call our toll-free customer account services
number, (877) 829-5500 for assistance.
EXPEDITED PROCESSING OF APPLICATIONS FOR EXEMPTION— Normally,
a Form 1023, Application for Recognition of Exemption under section 501(c)(3) of the
Code, is processed in order based upon the date it is received; however, a new
disaster relief or emergency hardship organization may request expedited handling of its application. An organization should only request expedited handling
of its application if there is a compelling reason for the IRS to approve such a
4

request. An application will not be expedited simply because the organization
may serve disaster victims. The organization must demonstrate that it is meeting
an immediate need of disaster relief or emergency hardship victims and that its
ability to provide immediate assistance to such victims will be adversely impacted in a material way if the application is not reviewed expeditiously. Requests
for expedited handling are infrequently approved, and even if consideration of
the application is expedited, there is no guarantee that tax-exempt status will be
granted.
The request for expedited processing should accompany the application and user
fee, and should include:
➤

a compelling reason to process the application ahead of others;

➤

a brief description of the disaster and details of how the organization will
provide relief;

➤

an explanation of the immediate need for the speciﬁc disaster relief services
the organization provides;

➤

a description of any pending grants, including information about the grantor
and the amount or property to be received;

➤

an explanation of how the loss of the grant(s) might impact the organization’s
ability to operate and provide relief;

➤

a description of any signiﬁcant business emergency (such as an impending
deadline imposed by a court or government agency) demonstrating that the
business emergency will signiﬁcantly impact the applicant’s ability to operate and explaining how expediting the application will enable the applicant to
avoid the emergency;

➤

a statement explaining any other anticipated consequences should the expedited
processing be denied; and the

➤

date an exemption letter is required, if applicable.

The following examples demonstrate the types of situations in which a request
for the expeditious handling of an application for exemption would be appropriate or inappropriate.
EXAMPLE 1: An organization has a matching grant pending that would
double the funds it has available to provide immediate counseling for
children directly affected by an earthquake. The organization can only
5

receive the funds if it can prove that it is exempt under section 501(c)(3).
Expediting the processing of the application under these circumstances
is appropriate because the organization would otherwise lose this
signiﬁcant grant money that is to be used to provide counseling to
children at a time when they most need it.
EXAMPLE 2: An organization plans to raise funds to be used to erect a
monument to victims of a plane crash. Certain businesses and members
of the general public have expressed interest in contributing to the project,
however, there are no ﬁrm commitments for funding. While the organization intends to honor disaster victims, it is not providing disaster relief.
Furthermore, there is no evidence that there are any signiﬁcant grants
pending or any other business reason to expedite consideration of the
application. Expedited treatment of the application would not be appropriate.
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PUBLIC CHARITY VS. PRIVATE FOUNDATION— Every exempt charitable organization is classiﬁed as either a public charity or a private foundation. Generally,
organizations that are classiﬁed as public charities are those that:
➤

are churches, hospitals, schools, and qualiﬁed medical research organizations
afﬁliated with hospitals, schools, colleges and universities;

➤

have an active fundraising program and normally receive a substantial part of
their support in the form of contributions from publicly supported organizations, governmental units, and/or from the general public;

➤

normally receive not more than one-third of their support from gross investment
income and unrelated business taxable income over the tax imposed on that income and more than one-third of their support from contributions, membership
fees, and gross receipts from activities related to their exempt functions; and

➤

support other public charities.

Because public charities typically solicit funds from the general public and are
generally subject to more public scrutiny and oversight in their daily operations,
they are less restricted in the type of disaster assistance and emergency hardship relief they may provide than private foundations. See Employer-Sponsored
Assistance Programs below.
Private foundations, in contrast, typically have a single major source of funding
(usually gifts from one family or corporation), rather than funding from many
sources. Many have as their primary activity the making of grants to other
charitable organizations and individuals, rather than the direct operation of
a charitable program.
Classiﬁcation as a public charity or private foundation is important because
different tax rules apply to the operations of each. Deductibility of contributions
to a private foundation is more limited than deductibility of contributions to a
public charity. In addition, private foundations are subject to excise taxes, including taxes on acts of self-dealing. For example, it is self-dealing if the income
or assets of a private foundation are used by or for the beneﬁt of a substantial
contributor to the foundation or a person in control of the foundation, and the
beneﬁt is not incidental or tenuous.
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Publication 557, Tax-Exempt Status for your Organization, explains some of the
distinctions between public charities and private foundations. See also the
Life Cycle of a Public Charity and the Life Cycle of a Private Foundation at www.irs.gov/eo.

How Charitable Organizations Help Victims
Charitable organizations can serve disaster victims and those facing emergency
hardship situations in a variety of ways.
AID TO INDIVIDUALS— Organizations may provide assistance in the form of
funds, services, or goods to ensure that victims have the basic necessities, such as
food, clothing, housing (including repairs), transportation, and medical assistance
(including psychological counseling). The type of aid that is appropriate depends
on the individual’s needs and resources. Disaster relief organizations are generally
in the best position to determine the type of assistance that is appropriate.

For example, immediately following a devastating ﬂood, a family may be in need
of food, clothing, and shelter, regardless of their ﬁnancial resources. However,
they may not require long-term assistance if they have adequate ﬁnancial resources.
Individuals who are ﬁnancially needy or otherwise distressed are appropriate
recipients of charity. Financial need and/or distress may arise through a variety
of circumstances. Examples include individuals who are:
➤

temporarily in need of food or shelter when stranded, injured, or lost because
of a disaster

➤

temporarily unable to be self-sufﬁcient as a result of a sudden and severe personal or family crisis, such as victims of violent crimes or physical abuse

➤

in need of long-term assistance with housing, childcare, or educational
expenses because of a disaster

➤

in need of counseling because of trauma experienced as a result of a disaster
or a violent crime

AID TO BUSINESSES— Disaster assistance may also be provided to businesses
to achieve the following charitable purposes:
➤

to aid individual business owners who are ﬁnancially needy or otherwise
distressed

8

➤

to combat community deterioration

➤

to lessen the burdens of government

An exempt charity can accomplish a charitable purpose by providing disaster
assistance to a business if:
➤

the assistance is a reasonable means of accomplishing a charitable purpose;
and

➤

any beneﬁt to a private interest is incidental to the accomplishment of a
charitable purpose

Once a damaged business has been restored to viability or a newly attracted
business is self-supporting, further assistance from a charity is no longer appropriate. Charities that aid businesses should have criteria and procedures in place
to determine when aid should be discontinued.
EXAMPLE: As a result of a tornado, the central business district of a
community is severely damaged. Because of the devastation, the area
has become blighted. No single business wants to begin restoration
efforts until it can be assured that the whole business district will be
restored. A charity may provide funds to begin rebuilding the infrastructure of the district, such as for roads, sidewalks, parks, sewers,
and power lines. This type of assistance would accomplish a charitable
purpose by combating community deterioration. Any beneﬁt to the business is incidental to the public purpose accomplished by the charity’s
program of assistance to the community.
CHARITABLE CLASS— The group of individuals that may properly receive assistance from a tax-exempt charitable organization is called a “charitable class.”

A charitable class must be large enough or sufﬁciently indeﬁnite that the community as a whole, rather than a pre-selected group of people, beneﬁts when a
charity provides assistance. For example, a charitable class could consist of all
the individuals in a city, county or state. This charitable class is large enough that
the potential beneﬁciaries cannot be individually identiﬁed and providing beneﬁts
to this group would beneﬁt the entire community.
If the group of eligible beneﬁciaries is limited to a smaller group, such as the
employees of a particular employer, the group of persons eligible for assistance
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must be indeﬁnite. To be considered to beneﬁt an indeﬁnite class, the proposed
relief program must be open-ended and include employees affected by the current disaster and those who may be affected by a future disaster. Accordingly, if
a charity follows a policy of assisting employees who are victims of all disasters,
present or future, it would be providing assistance to an indeﬁnite charitable
class. If the facts and circumstances indicate that a newly established disaster
relief program is intended to beneﬁt only victims of a current disaster without
any intention to provide for victims of future disasters, the organization would
not be considered to be beneﬁting a charitable class.
Because of the requirement that exempt organizations must serve a charitable
class, a tax-exempt disaster relief or emergency hardship organization cannot target and limit its assistance to speciﬁc individuals, such as a few persons injured
in a particular ﬁre. Similarly, donors cannot earmark contributions to a charitable
organization for a particular individual or family.
EXAMPLE 1: Linda’s baby, Todd, suffers severe burns in a ﬁre requiring
costly treatment that Linda cannot afford. Linda’s friends and co-workers
form the Todd Foundation to raise funds from fellow workers, family
members, and the general public to meet Todd’s expenses. Since the
organization is formed to assist a particular individual, it would not
qualify as a charitable organization.

Consider this alternative case: Linda’s friends and co-workers form an
organization to raise funds to meet the expenses of an open-ended
group consisting of all children in the community injured by disasters
where ﬁnancial help is needed. Neither Linda nor members of Linda’s
family control the charitable organization. The organization controls
the selection of aid recipients and determines whether any assistance
should be provided to Todd. Potential donors are advised that, while
funds may be used to assist Todd, their contributions might well be
used for other children who have similar needs. The organization does
not accept contributions speciﬁcally earmarked for Todd or any other
individual. The organization, formed and operated to assist an indeﬁnite
number of current and future disaster victims, qualiﬁes as a charitable
organization.
See the example in the section on Gifts and Charitable Contribution
Rules for a situation where providing disaster assistance apart from a
qualiﬁed charity is desirable.
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EXAMPLE 2: A hurricane causes widespread damage to property and
loss of life in several counties of a coastal state. Over 100,000 homes
are damaged or destroyed by high winds and ﬂooding. The group of
people affected by the disaster is large enough so that providing aid to
this group beneﬁts the public as a whole. Therefore, a charitable organization can be formed to assist persons in this group since the eligible
recipients comprise a charitable class.
EXAMPLE 3: A hurricane causes widespread damage to property and
loss of life in several counties of a coastal state. In one of the affected
counties, an existing charitable organization has an ongoing program
that provides emergency assistance to residents of the county. A small
number of residents of this county suffered signiﬁcant injury or property
damage as a result of the storm. The organization provided assistance
to some of these individuals. The organization’s assistance was provided to a charitable class because the group of potential recipients
is indeﬁnite in that it is open-ended to include other victims of future
disasters in the county.
NEEDY OR DISTRESSED TEST— Generally, a disaster relief or emergency hardship organization must make a speciﬁc assessment that a recipient of aid is
ﬁnancially or otherwise in need. Individuals do not have to be totally destitute
to be ﬁnancially needy; they may merely lack the resources to obtain basic necessities. Under established rules, charitable funds cannot be distributed to individuals merely because they are victims of a disaster. Therefore, an organization’s
decision about how its funds will be distributed must be based on an objective
evaluation of the victims’ needs at the time the grant is made. The scope of the
assessment required to support the need for assistance may vary depending
upon the circumstances.

A charity may provide crisis counseling, rescue services, or emergency aid such
as blankets or hot meals in the immediate aftermath of a disaster without a
showing of ﬁnancial need. Providing such services to the distressed in the
immediate aftermath of a disaster serves a charitable purpose regardless of the
ﬁnancial condition of the recipients. However, as time goes on and people are
able to call upon their individual resources, it may become increasingly appropriate for charities to conduct individual ﬁnancial needs assessments. For example,
if a charity intends to provide three to six months of ﬁnancial assistance to families
to pay for basic housing because of a disaster or emergency hardship, it would be
required to make an assessment of ﬁnancial need before disbursing aid. While
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those who may not have the resources to meet basic living needs may be entitled
to such assistance, those who do not need continued assistance should not use
charitable resources.
NO AUTOMATIC RIGHT TO CHARITY AID— An individual who is eligible for
assistance because the individual is a victim of a disaster or emergency hardship
has no automatic right to a charity’s funds. For example, a charitable organization
that provides disaster or emergency hardship relief does not have to make an
individual whole, such as by rebuilding the individual’s uninsured home destroyed
by a ﬂood, or replacing an individual’s income after the person becomes unemployed as the result of a civil disturbance. This issue is especially relevant when the
volume of contributions received in response to appeals exceeds the immediate
needs. A charitable organization is responsible for taking into account the charitable
purposes for which it was formed, the public beneﬁt of its activities, and the speciﬁc
needs and resources of each victim when using its discretion to distribute its funds.
SHORT-TERM AND LONG-TERM ASSISTANCE— Often charitable organizations (or programs of existing charities) are established as a result of a particular
disaster where both short-term and long-term assistance might be required. The
following types of assistance, if based on individual need, would be consistent
with charitable purposes:
➤

assistance to allow a surviving spouse with young children to remain at home
with the children to maintain the psychological well-being of the family

➤

assistance with elementary and secondary school tuition and higher education
costs to permit a child to attend school

➤

assistance with rent, mortgage payments or car loans to prevent loss of a
primary home or transportation that would cause additional trauma to
families already suffering

➤

travel costs for family members to attend funerals and to provide comfort to
survivors.
EXAMPLE: A group of individuals are killed in a ﬁre in a large ofﬁce
complex. A charitable organization was previously formed to assist
needy individuals in the surrounding region. The charity determines that
some victims’ spouses and dependents lack adequate resources to meet
immediate basic needs; others have resources to meet these needs,
but will likely have a continuing need for counseling, medical, housing,
childcare, and education expenses. In this circumstance, the organization
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can grant funds to assist in meeting current and continuing needs.
The organization can also set aside funds for possible future needs.
However, when payments are made out of the set-aside funds, they
must be based on needs of victims’ families that exist at the time the
payments are made.

Documentation
An organization must maintain adequate records to show that the organization’s
payments further the organization’s charitable purposes and that the victims
served are needy or distressed. Charities must also maintain appropriate records
to show that they have made distributions to individuals after making appropriate needs assessments based on the recipients’ ﬁnancial resources and their
physical, mental and emotional well-being. (See the Victims of Terrorism Tax Relief
Act of 2001 below for a modiﬁcation to the documentation requirements.)
Generally, documentation should include:
➤

a complete description of the assistance provided

➤

costs associated with providing the assistance

➤

the purpose for which the aid was given

➤

the charity’s objective criteria for disbursing assistance under each program

➤

how the recipients were selected

➤

the name, address, and amount distributed to each recipient

➤

any relationship between a recipient and ofﬁcers, directors or key employees
of or substantial contributors to the charitable organization

➤

the composition of the selection committee approving the assistance

DOCUMENTATION OF SHORT-TERM EMERGENCY AID— A charitable organization that is distributing short-term emergency assistance would only be expected
to maintain records showing the type of assistance provided, criteria for disbursing
assistance, date, place, estimated number of victims assisted (individual names
and addresses are not required), charitable purpose intended to be accomplished,
and the cost of the aid. Examples of such short-term emergency aid would include
the distribution of blankets, hot meals, electric fans, or coats, hats, and gloves. An
organization that is distributing longer-term aid should keep the more-detailed
type of records described above.
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Reporting
Most public charities and all private foundations are required to ﬁle an annual
information return. Public charities ﬁle Form 990, Return of Organization Exempt
from Income Tax, Form 990-EZ, Short Form Return of Organization Exempt from
Income Tax, or Form 990-N, Electronic Notice (e-Postcard) for Tax-Exempt Organizations Not Required To File Form 990 or 990-PF. Private foundations ﬁle Form
990-PF, Return of Private Foundation or Section 4947(a)(1) Nonexempt Charitable
Trust Treated as a Private Foundation.
If a public charity carries on disaster relief activities as one of its three largest
programs, it must describe the services provided in the Statement of Program
Service Accomplishments on Form 990 or Form 990-EZ. See the form instructions for additional information about reporting obligations of public charities
with respect to grants or other types of disbursements to individuals in connection with disaster relief programs. A public charity also may be required to
complete Schedule F if it carries out foreign operations or Schedule I for grants
or other assistance to individuals.
Similarly, if a private foundation carries on disaster relief activities as one of its
four largest programs, it must describe the services provided in its summary of
direct charitable activities on Form 990-PF. See the Form 990-PF instructions
for further information about reporting disaster relief activities of private foundations such as grants or other types of disbursements to individuals.
For additional information about the reporting requirements of public charities
and private foundations, see the Life Cycle of a Public Charity and the Life Cycle of
a Private Foundation at www.irs.gov/eo, as well as Publication 4221-PC, Compliance Guide for 501(c)(3) Public Charities and Publication 4221-PF, Compliance
Guide for 501(c)(3) Private Foundations.

Victims of Terrorism Tax Relief Act of 2001
The Victims of Terrorism Tax Relief Act of 2001 (the “Act”) enacted on January 23,
2002 as P.L. 107-134, made signiﬁcant changes in the rules regarding the tax
treatment of distributions made by charities, including employer-sponsored
charities, corporations, and others for disaster relief purposes. While the special
statutory rule put in effect by section 104 of the Act and described below applies
exclusively to the provision of disaster relief to victims of the September 11 terrorist
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attacks and subsequent illnesses and deaths from anthrax inhalation, section
139 of the Internal Revenue Code (as added by the Act) is applicable to the tax
treatment of disaster relief provided in many qualiﬁed disaster situations and is
important to charities, donors, and others involved in the conduct of disaster
relief programs.
The Technical Explanation of the Act indicates that, in light of the severity of the
distress arising out of the attacks and the varied needs of the victims, a charity
could pay a wide array of expenses and still be operating exclusively for exempt
purposes. Through the Act, Congress made clear that, in appropriate situations,
charities may provide more broad-based assistance and address the psychological
needs, as well as the economic needs, of the victims. For example, payments to
permit a surviving spouse to stay home with young children, tuition assistance
to permit a child to remain in the same educational environment, mortgage
payment assistance, and assistance with car loans to forestall losses that would
cause additional trauma to grieving families, were permitted under the Act in
the aftermath of the September 11 attacks. The Technical Explanation indicated
that other types of assistance, that the scope of the tragedy made it difﬁcult to
anticipate, could also serve a charitable purpose. Accordingly, it was intended
that the type of assistance that a charity may provide in disaster situations
should be liberally construed.
15

APPLICATION OF THE SPECIAL STATUTORY RULE— As noted earlier,
charities providing disaster relief assistance are generally required to make
an assessment of a disaster victim’s economic need except in the immediate
aftermath of a disaster. In order to make it easier for charities and employers to
quickly provide relief to the victims of the terrorist attacks on the United States
of September II, 2001, and the subsequent attacks involving anthrax, Congress
made several modiﬁcations to the rules governing the tax treatment of distributions by charitable organizations to individuals and businesses for disaster relief
purposes.

Section 104 of the Act provided that charitable organizations making payments
to victims of the September 11 terrorist attacks and those who became ill or died
from anthrax inhalation could make disbursements without the charity making
a speciﬁc assessment of need. The special rule applies provided that the organization makes the payments in good faith using any reasonable and objective
formula which is consistently applied. While the Act broadened the way in which
charities providing September 11 relief could determine need, it did not change
the requirements that payments must serve a charitable class that is large and/
or indeﬁnite in size and may not confer a private beneﬁt.
In applying the special statutory rule, the IRS interprets:
➤

good faith to mean that the charity is applying its best efforts to accomplish its
charitable purpose; and

➤

a reasonable and objective formula that is consistently applied to mean that
the charity is using objective distribution criteria that take into account all
pertinent circumstances, including the size of the distributions, to avoid
impermissible private beneﬁt.

Disaster relief payments made under the special rule are treated as payments
related to the organization’s exempt purposes. Of course, charities still have
the option to make the traditional assessment of need. Organizations are not
required to use the special rule.
The special rule applies to both public charities and private foundations, and
permits employer-sponsored private foundations to make such distributions to
affected company employees. Under the special rule, a private foundation could
make payments to employees and their survivors without liability for excise taxes
for self-dealing. Instead, private foundations could use the relaxed assessment of
need available to other charities.
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INCOME TAX TREATMENT OF QUALIFIED DISASTER PAYMENTS— The
Victims of Terrorism Tax Relief Act of 2001 also added section 139 to the Internal
Revenue Code, effective for taxable years ending on or after September 11, 2001.
Section 139 provides that qualifying disaster payments from any source, including
employers, reimbursing or paying individuals’ speciﬁed expenses in connection
with qualiﬁed disasters are not taxable as income and are not subject to employment taxes or withholding.

A qualiﬁed disaster is deﬁned in section 139 as a disaster that:
➤

results from terrorist or military actions

➤

results from an accident involving a common carrier

➤

is a Presidentially declared disaster

➤

is an event that the Secretary of the Treasury determines is catastrophic

Qualiﬁed disaster relief payments within the meaning of section 139 include payments received (regardless of the source) for the following expenses:
➤

reasonable and necessary personal, family, living, or funeral expenses incurred
as a result of a qualiﬁed disaster

➤

reasonable and necessary expenses incurred for the repair or rehabilitation of
a personal residence due to a qualiﬁed disaster (a personal residence can be a
rented residence or one you own) and

➤

reasonable and necessary expenses incurred for the repair or replacement of
the contents of a personal residence due to a qualiﬁed declared disaster

Payments by a federal, state, or local government or their agencies or instrumentalities to persons affected by a qualiﬁed disaster in order to promote general
welfare are also considered to be qualiﬁed disaster relief payments. For purposes
of such payments by federal, state, or local governments, a qualiﬁed disaster
includes the events listed above, as well as a disaster determined by a federal,
state, or local authority to warrant governmental assistance.
Qualiﬁed disaster relief payments do not include:
➤

payments for expenses otherwise paid for by insurance or other reimbursements, or

➤

income replacement payments, such as payments of lost wages, lost business
income, or unemployment compensation
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Employer-Sponsored Assistance Programs
Frequently, employers fund relief programs through charitable organizations
aimed at helping their employees cope with the consequences of a disaster or
personal hardship. As noted above, all charitable organizations, including those
that provide disaster relief, must demonstrate that they serve a public rather than
a private interest and serve a charitable class. In the past, employer-sponsored
organizations were considered to enhance employee recruitment and retention,
resulting in private beneﬁt to sponsoring employers. In addition, there were
concerns that employers could exercise undue inﬂuence over the selection of
recipients. For these reasons, special rules apply to employer-sponsored charities.
Employer-sponsored charities sometimes establish emergency hardship funds to
help employees who have been the victims of crime or a personal loss such as a
ﬁre or a sudden death in the family.
Not all employer-sponsored charitable organizations are permitted to provide
assistance to employees and their families in any type of emergency hardship
situations. The types of beneﬁts a charitable organization can provide through
an employer-sponsored assistance program depend on whether the employersponsored organization is a public charity, a donor advised fund, or a private
foundation. When an employer-sponsored organization provides assistance to
employees, certain limitations apply that help to ensure that such aid does not
result in impermissible private beneﬁt to the employer.
EMPLOYER-SPONSORED PUBLIC CHARITIES— Because public charities typically receive broad ﬁnancial support from the general public, their operations are
generally more transparent and are subject to greater public scrutiny. Accordingly,
public charities may provide a broader range of assistance to employees than
can be provided by donor advised funds or private foundations. Public charities
can establish employer-sponsored assistance programs to respond to any type
of disaster or employee emergency hardship situations, as long as the related
employer does not exercise excessive control over the organization.

To ensure the program is not impermissibly serving the related employer, the
following requirements must be met:
➤

the class of beneﬁciaries must be large or indeﬁnite (a “charitable class”),

➤

the recipients must be selected based on an objective determination of need
or distress, and
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➤

the recipients must be selected by an independent selection committee or
adequate substitute procedures must be in place to ensure that any beneﬁt to
the employer is incidental and tenuous. The charity’s selection committee is
independent if a majority of the members of the committee consists of persons who are not in a position to exercise substantial inﬂuence over the affairs
of the employer.

If these requirements are met, the public charity’s payments to the employersponsor’s employees and their family members in response to a disaster or
emergency hardship are presumed: (1) to be made for charitable purposes and
(2) not to result in taxable compensation to the employees.
EMPLOYER-SPONSORED DONOR ADVISED FUNDS— Certain community
foundations and other public charities maintain separate funds or accounts to
receive contributions from individual donors, and the donor receives advisory
privileges over investment or distribution of the donated funds.

In general, these organizations, known as donor advised funds, can make grants
to 501(c)(3) public charities and, under certain conditions, to other organizations
for charitable purposes, but cannot make grants to individual persons. However,
there is an exception for certain employer-related funds or accounts established
to beneﬁt employees and their family members who are victims of a qualiﬁed
disaster.
A donor advised fund or account can make grants to employees and their family
members in the following circumstances:
➤

the fund serves the single identiﬁed purpose of providing relief from one or
more qualiﬁed disasters as deﬁned above in the discussion of the Victims of
Terrorism Tax Relief Act of 2001

➤

the fund serves a charitable class,

➤

recipients of grants are selected based upon an objective determination of need,

➤

the selection of recipients of grants is made using either an independent selection committee or adequate substitute procedures to ensure that any beneﬁt
to the employer is incidental and tenuous (The selection committee is considered independent if a majority of its members consists of persons who are not
in a position to exercise substantial inﬂuence over the employer’s affairs),
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➤

no payment is made from the fund to or for the beneﬁt of any director, ofﬁcer
or trustee of the sponsoring community foundation or public charity, or members of the fund’s selection committee, and

➤

the fund maintains adequate records to demonstrate the recipients need for
the disaster assistance provided.

For a description of the types of records a fund must retain, see the previous section Documentation.
EMPLOYER-SPONSORED PRIVATE FOUNDATIONS— Like public charities,
private foundations can make need-based distributions to victims of disasters
or to the poor or distressed. However, several issues arise when an employersponsored private foundation provides aid that favors the employees of the
sponsoring employer. The IRS has previously ruled that, because the availability
of the disaster relief programs aided employers in recruiting and retaining a
stable workforce, such programs conferred a signiﬁcant private beneﬁt on the
sponsoring companies. However, after the September 11 attacks, Congress took
the position that employer-sponsored private foundations should be able to
provide assistance to employees in certain situations.

Accordingly, employer-sponsored private foundations may provide assistance
to employees or family members affected by a qualiﬁed disaster, as deﬁned in
Section 139 of the Code and above in the Victims of Terrorism Tax Relief Act of 2001,
as long as certain safeguards are in place to ensure that such assistance is
serving charitable purposes, rather than the business purposes of the employer.
Employer-sponsored private foundations can only make payments to employees
or their family members affected by qualiﬁed disasters, not in non-qualiﬁed
disasters or in emergency hardship situations.
The IRS will presume that payments in response to a qualiﬁed disaster, as
deﬁned above, made by a private foundation to employees (or family members
of employees) of an employer that is a disqualiﬁed person (such as a company
that is a substantial contributor) are consistent with the foundation’s charitable
purposes if:
➤

the class of beneﬁciaries is large or indeﬁnite (a “charitable class”),

➤

the recipients are selected based on an objective determination of need or
distress, and
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➤

the selection is made using either an independent selection committee or
adequate substitute procedures to ensure that any beneﬁt to the employer is
incidental and tenuous. The foundation’s selection committee is independent
if a majority of the members of the committee consists of persons who are not
in a position to exercise substantial inﬂuence over the affairs of the employer.

If the requirements of this presumption are met, the foundation’s payments in
response to a qualiﬁed disaster are treated as made for charitable purposes; do
not result in prohibited self-dealing merely because the recipient is an employee
(or family member of an employee) of the employer-sponsor; and do not result
in taxable compensation to the employees.
The presumption described above does not apply to payments that would
otherwise constitute self-dealing and subject the organization to excise taxes.
For example, the presumption does not apply to payments made to (or for the
beneﬁt of) individuals who are directors, ofﬁcers, or trustees of the foundation or
members of the foundation’s selection committee.
While a private foundation may fail to meet all of the requirements of the
presumption, other procedures and standards may be considered to constitute
adequate substitutes to ensure that any beneﬁt to the employer is incidental and
tenuous, when all the facts and circumstances are taken into account. Conversely,
even though a private foundation meets the presumption, the IRS may still
review the facts and circumstances to ensure that any beneﬁt to the employer
is tenuous and incidental. For example, a program may not be used to induce
employees to follow a course of action sought by the employer or designed to
relieve the employer of a legal obligation for employee beneﬁts.
EXAMPLE: A for-proﬁt company is located in an area of the country
designated a Presidentially declared disaster because of hurricane
devastation. A private foundation funded by the company establishes
a new program to provide assistance to the company’s employees and
their immediate family members who are victims of the current and
any future qualiﬁed disasters. The foundation’s committee that selects
recipients for assistance consists of a majority of members who are
not in a position to exercise substantial inﬂuence over the affairs of
the company. The foundation provides assistance to the employees
and their families based on an objective determination of need.
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The foundation’s program does not relieve the company of any legal obligation, such as an obligation under a collective bargaining agreement
or written plan that provides insurance beneﬁts. The company does not
use the program to recruit employees to continue their employment, or
to otherwise follow a course of action sought by the company.
Because the foundation serves a charitable class, provides assistance
based on an objective determination of need, and has an independent
selection committee, the IRS will presume that it is carrying out a
charitable program. Distributions are neither self-dealing transactions
between the foundation and the employer nor taxable compensation to
its employees under the program.
See the Life Cycle of a Private Foundation at www.irs.gov/eo for information about
foundation excise taxes, self-dealing and disqualiﬁed persons.
For a description of the types of records a private foundation must retain, see the
previous section Documentation.

Special Tax Rules for Recipients of Disaster Relief Assistance
This part of the publication discusses special tax rules that apply to individuals
who receive assistance from public charities, private foundations, employerrelated charitable organizations, government entities and other sources in
disaster situations.
Gross income, for federal income tax purposes, generally includes all income
from whatever source derived, unless a speciﬁc exception applies. Whether a
payment to a disaster victim constitutes gross income for income tax purposes
or compensation subject to employment tax depends, in part, on the source of
the payment.
CHARITABLE ORGANIZATIONS— Payments that individuals receive under a
charitable organization’s program as a result of a disaster or emergency hardship
are considered to be gifts and are excluded from gross income of recipients under
section 102 of the Code. Payments from an employer-sponsored public charity or
private foundation are also exempt from gross income as gifts so long as the
requirements described above in Employer-Sponsored Assistance Programs are met.
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An examination of the facts and circumstances surrounding a charity’s payment
to a for-proﬁt business will govern whether the business can exclude the amount
paid from gross income as a gift under section 102 of the Code. The IRS will evaluate whether the charity intended the payment to be a gift, and was motivated by
charitable impulses. If the payment was made out of a moral or legal obligation,
an anticipated economic beneﬁt or in return for services, the payment will not be
excluded from income as a gift.
FEDERAL AND STATE GOVERNMENT— Generally, payments that individual
disaster victims receive from governmental units under social programs for the
promotion of the general welfare (i.e. based on need) are not included in the
gross income of the recipients of the payments. In addition, certain payments
that individuals receive from a state, federal or local government or agency
thereof, in connection with a qualiﬁed disaster, as described above, are excluded
from the gross income of the recipient under section 139 of the Code. See Direct
Assistance from Employers and Other Sources below for additional information
about the types of payments excluded from income and employment taxes under
section 139.
EXAMPLE: An area within a state was affected by a hurricane that was a
Presidentially declared disaster. The state enacted emergency legislation
to provide grants to pay or reimburse medical, temporary housing and
transportation expenses incurred by individuals as a result of the ﬂood
that are not compensated by insurance or otherwise. Payments received
under the state’s grant program are excluded from income under the
general welfare exclusion as well as under section 139 of the Code.
DIRECT ASSISTANCE FROM EMPLOYERS AND OTHER SOURCES— In some
instances a corporation or other non-exempt entity may choose to provide direct
assistance to disaster victims rather than funneling its assistance through a
charity or governmental entity. In addition, sometimes an employer may provide assistance through a non-exempt fund established to receive contributions
from the employer as well as employees. In certain circumstances, payments
from such sources may receive favorable tax treatment as well. As noted above,
section 139 of the Code provides for special tax treatment of qualiﬁed disaster
relief payments made to victims of a qualiﬁed disaster, regardless of the source.
Qualiﬁed disaster relief payments are not included in the income of recipients to
the extent that any expenses compensated by these payments are not otherwise
compensated by insurance or other reimbursements. Qualifying payments are
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not subject to income tax, self-employment tax, or employment taxes (Social
Security, Medicare and federal unemployment taxes) even if the payments are
made directly from an employer.
EXAMPLE: A for-proﬁt corporation makes grants to its employees
who are affected by a ﬂood that was a Presidentially declared qualiﬁed
disaster. The grants will pay or reimburse employees for medical,
temporary housing, and transportation expenses they incur as a result
of the ﬂood that are not compensated for by insurance or otherwise.
The corporation will not require individuals to provide proof of actual
expenses to receive a grant payment. The corporation’s program,
however, contains requirements (which are described in the program
documents) to ensure that the grant amounts are reasonably expected
to be commensurate with the amount of unreimbursed reasonable and
necessary medical, temporary housing, and transportation expenses the
corporation’s employees incur as a result of the ﬂood. The grants are
not intended to indemnify all ﬂood-related losses or to reimburse the
cost of nonessential, luxury, or decorative items and services. The grants
are available to all employees regardless of length or type of service with
the corporation.

The grants made by the employer are qualiﬁed disaster relief payments
expected to be commensurate with the unreimbursed reasonable and
necessary personal, living or family expenses of the employees not
compensated by insurance or otherwise. The grants are excluded from
the employees’ gross income under section 139.

Gifts and Charitable Contribution Rules
This part of the publication discusses the tax rules that apply to individuals who
want to claim a tax deduction for their contributions to a qualiﬁed charitable
organization. It also discusses the potential liability of donors for gift tax.
CHARITABLE CONTRIBUTIONS— Contributors to qualiﬁed domestic charitable
organizations may be eligible to claim federal income tax deductions for their
contributions if they ﬁle itemized tax returns. Qualiﬁed organizations include
charitable organizations that the IRS has determined are exempt from federal
income tax. Churches, synagogues, temples, and mosques are also qualiﬁed
charitable organizations.
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Domestic charitable organizations are those created under the laws of the United
States or its possessions. For charitable contribution purposes, United States
possessions include Puerto Rico, the U.S. Virgin Islands, Guam, American
Samoa, and the Commonwealth of Northern Mariana Islands.
See Publication 526, Charitable Contributions, for a complete description of
qualiﬁed organizations.
Before making a contribution to an organization for disaster relief, a contributor
may want to verify whether the contribution would be tax-deductible. A contributor may use any of the following resources to determine if the organization is
qualiﬁed to accept tax-deductible contributions:
➤

Go to “Search for Charities” on the Charities and Nonproﬁts home page on
IRS.gov to access an online version of Publication 78, Cumulative List of Organizations described in Section 170(c) of the Internal Revenue Code of 1986, for a
list of qualiﬁed charitable organizations at www.irs.gov/eo

➤

Call IRS Exempt Organizations Customer Service at (877) 829-5500 (Toll-Free)

Potential contributors, like other interested members of the public, may obtain a
copy of an organization’s exemption application or its recent annual information
returns (Form 990, 990-EZ, 990-PF, or 990-N).
Contributors can contact the organization directly or submit Form 4506-A, Request for Public Inspection or Copy of Exempt Organization IRS Form, to the IRS to
receive copies of the completed forms. Some organizations also post the forms
on their website. An organization’s Form 990-N may be accessed via
www.irs.gov/eo.
A contributor cannot claim a tax deduction for any cash, check or other monetary
contribution to a qualiﬁed charitable organization made on or after January 1,
2007, unless the donor maintains a record of the contribution in the form of
either a bank record (such as a cancelled check) or a written communication
from the charity (such as a receipt or a letter) showing the name of the charity,
the date of the contribution, and the amount of the contribution. For more
information about contributions, see Publication 526, Charitable Contributions.
In addition, a donor cannot claim a tax deduction for any single contribution of
$250 or more unless the donor obtains a contemporaneous acknowledgment
of the contribution from the recipient organization. For detailed information on
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what a charity is required to include in written acknowledgement statements
given to donors, see Publication 1771, Charitable Contributions—Substantiation
and Disclosure Requirements.
FOREIGN CONTRIBUTIONS— Contributions to qualiﬁed domestic charitable
organizations that provide assistance to individuals in foreign countries qualify
as tax-deductible contributions for federal income tax purposes, provided the
U.S. organization has full control and discretion over the uses of such funds.
If the contributor is a corporation, its contributions for use in a foreign country
are not deductible unless the domestic charity is itself organized as a corporation for federal tax purposes.

Contributions to foreign organizations are generally not tax-deductible, unless permitted by a tax treaty. The United States currently has tax treaties with
Canada, Mexico, and Israel. See Publication 526, Charitable Contributions, for
limitations that apply pursuant to these treaties.
GIFTS— Individuals can also help victims of disaster or hardship by making gifts
directly to victims. This type of assistance does not qualify as a tax-deductible
contribution since a qualiﬁed charitable organization is not the recipient. However, individual recipients of gifts are generally not subject to federal income tax
on the value of the gift. If you make a gift directly to an individual, you are not
subject to federal gift tax unless the total gifts made in a year exceed the annual
exclusion amount.

Sometimes providing ﬁnancial assistance apart from a qualiﬁed charity is desirable.
EXAMPLE: Jim, a college student and a counselor at a summer camp,
accidentally rolls his old truck into a lake. The other counselors collect
several hundred dollars and give the monies directly to Jim to help with
the down payment for another truck. Since the counselors are making
gifts to a particular individual, the use of a qualiﬁed charitable organization would not be appropriate. The counselors cannot claim tax deductions for their gifts to Jim. However, Jim is not subject to federal income
tax on the gift amount. The other counselors would not be subject to
federal gift tax if the total gifts made by each counselor to Jim during
the year did not exceed the annual exclusion amount.

For more information about the taxability of gifts, see Publication 950, Introduction
to Estate and Gift Taxes.
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Additional Help on Disaster-Related Topics
The IRS has a number of forms and publications on disaster relief and tax
exemption that may be helpful to your organization.

FORMS AND PUBLICATIONS
To order free IRS publications and forms, call the IRS at (800) 829-3676.
Download IRS publications and forms at www.irs.gov.
Form 1023, Application for Recognition of Exemption Under Section 501(c)(3)
of the Internal Revenue Code
Publication 526, Charitable Contributions
Publication 547, Casualties, Disasters and Thefts (Business and Non-Business)
Publication 557, Tax-Exempt Status for Your Organization
Publication 561, Determining the Value of Donated Property
Publication 584, Casualty, Disaster and Theft-Loss Workbook (Personal Use Property)
Publication 584-B, Business Casualty, Disaster, and Theft Loss Workbook
Publication 950, Introduction to Estate and Gift Taxes
Publication 1600, Disaster Losses—Help From the IRS
Publication 1771, Charitable Contributions— Substantiation and Disclosure
Requirements
Publication 2194, Disaster Assistance Kit for Individuals
Publication 2194-B, Disaster Losses Kit for Businesses

TELEPHONE ASSISTANCE
The following telephone numbers will connect you to IRS customer service.
(877) 829-5500
IRS Exempt Organizations Customer Account Services
for tax information speciﬁc to exempt organizations
(215) 516-2000
IRS International Customer Service
for tax information speciﬁc to foreign tax issues
(800) 829-1040
IRS Customer Service
for general tax information
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